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Public Petitions Committee 

16th Meeting, 2019 (Session 5)  

Thursday 19th September 2019 

PE1737: Review of Hate Crime Legislation and Security Funding in Scotland 

Note by the Clerk 

Petitioner Puneet Dwivedi on behalf of the Hindu Forum of Britain 
Petition 
summary 

Calling on the Parliament to urge the Scottish Government to address 
increasing levels of hate crime in Scotland by providing security 
funding similar to that in place in England and Wales  

Webpage parliament.scot/GettingInvolved/Petitions/SecurityFundForPlaceofWor
ship  

Introduction 

1. This is a new petition that collected 329 signatures and 27 comments in
support.

Background 

2. The title of the petition refers to reviewing both hate crime legislation and
security funding. However, the petition focuses on funding to protect religious
premises from hate crime.

3. The main content of this briefing reflects the focus of the petition. Nevertheless,
it may be noted that the Scottish Government has consulted on amending hate
crime legislation. Some information on this is included below.

UK Government’s Hate Crime Action Plan 

4. The petition refers to funding, available under the UK Government’s Hate Crime
Action Plan, to provide additional security for places of worship. The action plan
relates to England and Wales. It does not cover Scotland or Northern Ireland.

5. As part of the action plan, the Places of Worship (POW): Protective Security
Funding Scheme provides finance to enhance security at places of worship,
and associated faith community centres, against hate crime. Financial support
for security at Jewish community sites is dealt with separately through a grant
administered by the Community Security Trust.

6. In a news release (Places of Worship to get Security Funding Boost, 19 March
2019), the UK Government stated that funding for 2019-20 had been increased:

http://www.parliament.scot/GettingInvolved/Petitions/SecurityFundForPlaceofWorship
http://www.parliament.scot/GettingInvolved/Petitions/SecurityFundForPlaceofWorship
https://www.gov.uk/government/publications/hate-crime-action-plan-2016
https://www.gov.uk/government/publications/hate-crime-action-plan-2016
https://www.gov.uk/guidance/places-of-worship-security-funding-scheme
https://www.gov.uk/guidance/places-of-worship-security-funding-scheme
https://cst.org.uk/
https://www.gov.uk/government/news/places-of-worship-to-get-security-funding-boost
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“The Home Secretary has boosted funding for next year’s places of worship 
protective security to £1.6 million to reassure communities and safeguard 
mosques and other places of worship. This is double the amount awarded last 
year. In addition a new £5 million fund will be opened to provide security 
training. (…) 

The places of worship fund, established in 2016 as part of the government’s 
hate crime action plan, provides financial support for physical protective 
security such as fencing, lighting and CCTV. Government previously 
committed funding of £2.4 million over 3 years.” 

Security of Religious Premises in Scotland 

7. In a parliamentary question, lodged in July 2018, Anas Sarwar MSP asked the
Scottish Government:

“whether there is any funding scheme in Scotland for the securing of places of 
worship similar to the scheme recently announced by the UK Government”. 

8. The Scottish Government responded in August of that year:

“We are clear that any form of hate crime or prejudice is completely
unacceptable and will not be tolerated. We are taking a range of steps to 
tackle hate crime as set out in our ambitious Tackling Prejudice and Building 
Connected Communities Action Plan, and have established a multi-agency 
Action Group to drive this work forward. 

While there is no specific security funding scheme for places of worship, we 
are fully committed to working with Police Scotland and others to safeguard all 
communities and potentially vulnerable people and sites and would 
encourage organisations with concerns about their security or the safety of 
their members to contact Police Scotland. 

We are working to build inclusive, resilient and safe communities in Scotland 
where everyone feels connected, has a sense of belonging and feels valued.” 

9. In August of this year, relevant officials provided the following update on the
Scottish Government’s position:1

“The Scottish Government remains committed to tackling hate crime as set 
out in our ambitious Tackling Prejudice and Building Connected Communities 
Action Plan. We have established a multi-agency Action Group, chaired by 
the Cabinet Secretary for Communities and Local Government, Aileen 
Campbell, to drive this work forward. 

1 Communication with author. 

https://external.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-17685&ResultsPerPage=10
https://www.gov.scot/publications/tackling-prejudice-building-connected-communities-scottish-government-response-report-independent/pages/5/
https://www.gov.scot/publications/tackling-prejudice-building-connected-communities-scottish-government-response-report-independent/pages/5/
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Any form of hate crime or prejudice is completely unacceptable and will not be 
tolerated. We must all play our part to challenge it. 

We believe that places of worship should be places of peace and sanctuary 
and our faith communities should feel safe and secure when they visit them. 

The Scottish Government is committed to working with Police Scotland and 
others to safeguard all communities and we would encourage organisations 
with concerns about security or safety to contact Police Scotland in the first 
instance. 

Ministers are exploring what more can be done to provide reassurances to all 
faith communities and their places of worship, including the issues around 
safety and security and we will keep stakeholders updated.” 

Review of Hate Crime Legislation in Scotland 

10. The final report of the Independent Review of Hate Crime Legislation in
Scotland was published in May 2018.

11. Following this, the Scottish Government consulted on amending hate crime
legislation – One Scotland: Hate Has No Home Here (responses sought by
February 2019). The Scottish Government’s website, under the heading of
Consultation on Scottish Hate Crime Legislation, currently states that it is
considering consultation responses as it continues to develop consolidated
hate crime legislation to be introduced during the current parliamentary period

Action 

12. The Committee is invited to consider what action it wishes to take. Options
include—

• To write to the Scottish Government, seeking its views on the action
called for in the petition

• To write to key stakeholders such as Police Scotland; Catholic
Parliamentary Office; Hindu Forum of Britain; Interfaith Scotland; Muslim
Council of Scotland; Scottish Churches Parliamentary Office; Scottish
Council of Jewish Communities; and Sikh Council of Scotland, seeking
its views on the action called for in the petition

• To take any other action the Committee considers appropriate.

SPICe/Clerk to the Committee 

https://www.gov.scot/publications/independent-review-hate-crime-legislation-scotland-final-report/
https://www.gov.scot/publications/independent-review-hate-crime-legislation-scotland-final-report/
https://www.gov.scot/publications/one-scotland-hate-home-here-consultation-hate-crime-amending-current-scottish-hate-crime-legislation/pages/1/
https://consult.gov.scot/hate-crime/consultation-on-scottish-hate-crime-legislation/
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Public Petitions Committee 

16th Meeting, 2019 (Session 5)  

Thursday 19th September 2019 

PE1729: Legal protection of crofts from local authority care charges 

Note by the Clerk 

Petitioner John Maciver 
Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
ensure crofting tenancies are exempt from local authority Financial 
Assessments for care charges.   

Webpage parliament.scot/GettingInvolved/Petitions/protectcroftsfromcarecharges

Introduction 

1. This is a new petition that collected 552 signatures and 57 comments in
support.

Background 

2. Under the National Assistance (Assessment of Resources) Regulations 1992,
local authorities may charge for the care they provide or arrange in residential
care homes. The Scottish Government has produced guidance (most recently
updated in July 2019) to help local authorities interpret and implement these
regulations. This Charging for Residential Accommodation Guidance is
sometimes referred to as CRAG. The guidance gives a list of what it considers
to be capital assets. Land and property are included, but crofts are not explicitly
mentioned.

3. In this case the petitioner is referencing a case whereby his family has been in
dispute with Comhairle nan Eilean Siar as to whether a croft and croft property
should be considered as “capital assets” with regard to the legislation and
guidance. In the case of this family, the petitioner references that it was
Comhairle nan Eilean Siar’s Advocate opinion that “a croft and a croft house
were ‘likely’ to be classed as capital and therefore required to be taken into
account for the financial assessment of residents in respect of care charges”.

4. The minutes of the Scottish Parliament Cross Party Group on Crofting from 31
October 2012 set out key points delivered by a Scottish Government official at
that meeting in relation to this issue. These points are reproduced below:

• “The Social Work (Scotland) Act 1968 prescribes the statutory
obligation upon councils to assess the needs of people and determine
the level of care. It is the responsibility of the local authority to establish
the funding method and efficient use of services based on the needs
assessment.

http://www.parliament.scot/GettingInvolved/Petitions/protectcroftsfromcarecharges
https://www.sehd.scot.nhs.uk/publications/CC2019_03.pdf
http://www.parliament.scot/CrossPartyGroups/Crofting/Minutes_20121031.pdf
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• Local authorities conduct a financial assessment after determining the
provision of care required. At this stage local authorities refer to the
Charging for Residential Accommodation Guidance and regulations to
consider the circumstances of an individual for paying for their care
needs.

• Crofts and croft tenancies are assets, in the same way as family homes
are assets. The sales of each of these are conducted on a regular
basis through outlets within the crofting counties.

• It is the local authorities’ responsibility to interpret the guidance and
regulations applying the exemptions of capital disregard according to
the circumstances of the individual and their property. It is for local
authorities to decide whether the croft house and garden or the whole
croft property should be considered within the scope of charging
regulations. Disputes that may arise on the interpretation of guidance
and regulations is a matter to be resolved by the courts.

• We plan to update the Charging for Residential Accommodation
Guidance to take cognisance of the Westminster-led welfare reform
changes and will take this opportunity to provide an example of the
treatment of a croft to provide clarity to local authorities and encourage
consistency of approach”.

5. As indicated above, the most recent guidance does not explicitly reference
crofting. The Scottish Government position on the matter is “It is for local
authorities to interpret the Regulations in applying their policies.  If there are
any disagreements following Charging for Residential Accommodation
Guidance, the next step is for the matter to be raised in a Scottish Court of
Law”1.

Scottish Government Action 

6. The Scottish Government has updated the relevant guidance from time to time,
most recently in July 2019. There are no current plans to change the Charging
for Residential Accommodation Guidance to specifically add crofting.

Scottish Parliament Action 

7. This specific issue, in relation to crofts, does not appear to have been raised in
formal parliamentary business.

Action 

1 Personal communication between SPICe and Scottish Government 
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8. The Committee is invited to consider what action it wishes to take. Options
include—

• To write to the Scottish Government, seeking its views on the action called
for in the petition

• To write to key stakeholders such as Crofting Commission and local
authorities where crofts and crofting tenancies exist.

• To take any other action the Committee considers appropriate.

SPICe/Clerk to the Committee 
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Public Petitions Committee 

16th Meeting, 2019 (Session 5)  

Thursday 19th September 2019 

PE1730: Registration of home educated children in Scotland 

Note by the Clerk 

Petitioner Kenneth Drysdale 

Petition 
summary 

Calls on the Parliament to urge the Scottish Government to conduct 
an urgent review to identify children who are not registered with an 
Education Authority in Scotland and are being denied a basic human 
right to access an education suitable to age, ability and aptitude. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01730 

Introduction 

1. This is a new petition that collected 9 signatures and 2 comments in support.

Background 

2. There are no national data sources that report on the number of children in
Scotland that are home educated. A BBC article from April 2018 notes1 that
0.1% of children in Scotland (a total of 969 children) are home educated.

3. Current Scottish Government guidance on home education (published in 2008)
states:

“Every child has a right to an education, and it is the duty of the parent of 
every school age child to provide that education, either by sending the child 
to school, or by other means. Home education is a key aspect of parental 
choice; and is an equally valid choice alongside the option to send a child 
to school. However, it is a choice which only a minority of parents make.” 

4. The guidance goes on to highlight that parents do not have to give a reason for
choosing home education when requesting to withdraw their child from school.
And the reason given should not have a bearing on whether or not consent is
given, “as the authority’s interest lies in how the parents intend to educate their
children not their reason for doing so.”

1 The article is based on a freedom of information request sent to all local authorities across the UK. 
The article highlights that 177 local authorities responded to the request for data. It is not clear how 
many were in Scotland and how the figure reported in the article was arrived at. 

http://www.parliament.scot/GettingInvolved/Petitions/PE01730
https://www.bbc.co.uk/news/uk-england-42624220
https://www2.gov.scot/Resource/Doc/207380/0055026.pdf
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5. The Education (Scotland) Act 1980 (“the 1980 Act”) states that the statutory
responsibility for the provision of education rests with individual local
authorities. This includes the option for parents to choose to home educate
their children (Section 30).

6. Section 37 of the 1980 Act sets out the powers of the local authority where it is
not satisfied that a parent is providing efficient education for their child. This
section relates to home education both where a child of school age has not
attended a public school or has been withdrawn with the consent of (or
excluded by) the local authority.

7. If the local authority is not satisfied that the parent is providing efficient
education to the child suitable to their age, ability and aptitude, Section 37 of
the 1980 Act states: “it shall be the duty of the authority to serve a notice on the
parent requiring [them] within such time as may be specified in the notice…” to
appear before the authority to provide such information as may be required or
to give such information in writing.

8. An attendance order can be issued where there is a failure to satisfy the above
requirement (Section 38).

9. The 2008 guidance notes that the 1980 Act (Section 35) requires parents of a
child who has previously attended a public school to seek the authority’s
consent to withdraw the child from that school. The school must not
unreasonably withhold that consent. Consent is not required in the following
circumstances:

• The child has never attended a public school.
• The child has never attended a public school in that authority’s area.
• The child is being withdrawn from an independent school.
• The child has finished primary education in one school but has not

started secondary education in another.
• The school the child has been attending has closed.

10. The guidance goes on to say, “although there is no statutory duty upon parents
to inform the local authority that they are home educating if they do not require
consent, many authorities would prefer home educators in their area, or moving
into their area, to contact them.”

11. It also highlights that there is no statutory duty on local authorities to ‘monitor’
ongoing home education provision. While Section 37 sets out the power to
intervene when the authority is not satisfied that the parent is providing efficient
education suitable to the child’s age, ability and aptitude, the 1980 Act does not
specify how, and to what extent, local authorities should actively seek the

https://www.legislation.gov.uk/ukpga/1980/44/contents
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information that will assist it with assessing whether the education offered at 
home is suitable and efficient. 
 

12. Recommendations on how contact should be approached by local authorities is 
set out in the 2008 guidance. The recommendation is that authorities make 
contact on an annual basis with families they know to be home educating in 
their local authority area. While not a statutory requirement, this proposal is 
intended to offer the authority an approach that can assist with fulfilling its duty 
under Section 37 of the 1980 Act. 
 

13. The annual monitoring that is recommended within the 2008 guidance, offers 
one route to maintain checks on educational outcomes as well as an 
opportunity to address any child protection issues that may arise, the latter 
being an issue that the guidance makes specific reference to: 

“The welfare and protection of all children, both those who attend school 
and those who are educated by other means, is of paramount concern and 
is the responsibility of the whole community. As with school educated 
children, child protection issues may arise in relation to home educated 
children. It should not be assumed that child protection issues are more 
likely to arise for children who are home educated. If any child protection 
concerns come to light in the course of engagement with children and 
families, these concerns should immediately be referred to the appropriate 
authorities using established protocols.” 

Scottish Government action 

14. A letter from the Deputy First Minister, John Swinney MSP to the Education and 
Skills Committee on 15 May 2019 on the subject of additional support needs 
(see below), notes that the current (2008) home education guidance “would 
benefit from significant updating to reflect changes to the education landscape 
in recent years”.  

15. The letter states that Scottish Government officials will be reviewing the 
guidance during 2019 with a plan to engage with home education stakeholders 
as well as every local authority in Scotland. 

Scottish Parliament action 

16. The Education and Skills Committee did some work in 2017 and 2019 to look at 
Additional Support Needs (ASN) in Scotland. This work raised issues with ASN 
pupils being home educated (or parents considering it) in circumstances where 
parents felt the mainstream school was not supporting the pupil or where the 
school was excluding pupils where they could not meet their support needs.  

17. At the Committee meeting on 6 March 2019, witnesses raised issues around 
whether home education is a choice or a form of exclusion for pupils with ASN. 
The session also raised questions about the quality of education at home. 

https://www.parliament.scot/S5_Education/Inquiries/20190515In_ltr_froim_DFM_re_asn.pdf
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/103397.aspx
https://www.parliament.scot/S5_Education/Reports/ASN_6th_Report_2017.pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11986&mode=pdf
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18. A PQ (July 2017) from Liz Smith MSP asked the Scottish Government what 
entitlement home educated children have to access SQA qualifications through 
SQA approved centres. The answer from John Swinney MSP stated:  

“Every child has a right to an education and it is the duty of the parent of 
every school age child to provide that education, either by sending the child 
to school or by other means. This includes home education. 

Home educated young people can access Scottish qualifications but must 
be registered with a Scottish Qualifications Authority (SQA) approved 
centre (usually a school or college), accepting that all assessments and 
assignments require to be appropriately carried out and monitored through 
an SQA approved centre...” 

19. The response notes that Section 2 of the 2008 guidance sets out the legislative 
position and provides advice on the roles and responsibilities of local authorities 
and parents in relation to children who are home educated. Section 7.2 
provides more detail on the process surrounding assessment of home 
educated children. 
 

20. A submission has been received from Families Need Fathers Scotland which 
states that “research shows that children do better in education and general 
wellbeing and relationships when both parents are engaged in their learning.” 

 
21. In their submission, Families Need Fathers Scotland states their “concern with 

home schooling is that it removes the legislative underpinnings of parental 
involvement and education and their associated benefits for the children.” 

Conclusion 

22. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To write to the Scottish Government, seeking its views on the action called 

for in the petition 

• To identify and write to key stakeholders to seek their views on the action 
called for in the petition. Stakeholders may include School House2 and the 
Home Education Advisory Service3. 

• To take any other action the Committee considers appropriate. 

SPICe/Clerk to the Committee 

 

                                                           
2 The home education charity for Scotland 
3 A UK charity that promotes home education by offering advice and practical support 

https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-10225&ResultsPerPage=10
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The following submissions are circulated in connection with consideration of the 
petition at this meeting— 
 

• PE1730A:Families Need Fathers Scotland submission of 28 August 2019 (88 
KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1730_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1730_A.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01730
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Public Petitions Committee 

16th Meeting, 2019 (Session 5)  

Thursday 19 September 2019 

PE1731: Permit audio recording of local government public meetings 

Note by the Clerk 

Petitioner Tom Taylor 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
amend the Local Government (Scotland) Act 1973 to permit audio 
recording of all public council meetings by members of the public.   

Webpage parliament.scot/GettingInvolved/Petitions/PE01731 

Introduction 

1. This is a new petition that collected 2 signatures and 1 comment in support. 

Background 

2. Councillors are accountable to their electorates; however, it is not always 
possible for the public to hear or read what their elected representatives are 
saying on their behalf. Although most council meetings are open to the public, 
few people ever attend these and those that do cannot record, photograph or 
broadcast proceedings without first seeking the agreement of councillors. 

3. The legislation governing this area is the Local Government (Scotland) Act 
1973. Section 50A of the Act sets out that local authorities are not required to: 

“…permit the taking of photographs of any proceedings, or the use of any 
means to enable persons not present to see or hear any proceedings 
(whether at the time or later), or the making of any oral report on any 
proceedings as they take place.” 

4. It is worth noting that the Act does permit “duly accredited representatives of 
newspapers” to report on proceedings. So, there appears to be one rule for 
journalists and another for everyone else. With the increase in use of social 
media the division between these two groups is becoming blurred. Some 
reporters, for example David Bol of Edinburgh’s Evening News, regularly Tweet 
from council meetings. This way of reporting often captures comments, actions 
or behaviour that is not audible or visible in the official broadcasts.  

5. Although permitted by Edinburgh City Council, it is not clear if live Tweeting by 
members of the public is tolerated in council chambers across the country. 

 

 

http://www.parliament.scot/GettingInvolved/Petitions/PE01731
https://www.legislation.gov.uk/ukpga/1973/65/contents
https://www.legislation.gov.uk/ukpga/1973/65/contents
https://twitter.com/mrdavidbol?lang=en
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The situation across Scotland’s local authorities 

6. It is up to individual councils to decide whether to provide live webcasts of their 
meetings. In addition, council standing orders will usually set out the rules 
regulating the behaviour of audiences. 

7. The standing orders of Glasgow City Council (GCC) forbids sound, film or 
photographic recording of proceedings of any council meeting without the prior 
approval of the Council or the committee concerned. However, GCC does 
provide a comprehensive webcast of most council and committee meetings. 
Likewise, Edinburgh City Council broadcasts and records most meetings and 
hosts these on its webcast site.  

8. It is not the same story across the country. For example, the standing orders for 
West Lothian Council state that sound-only broadcasts will be provided by the 
Council, and then only for full council meetings. Other than that, no audio or 
visual recording, photography or transmission of proceedings of meetings is 
allowed, unless the meeting so agrees. Clackmannanshire Council also forbids 
the taking of photographs, the use of mobile phones or music players, and 
audio or video recordings during meetings “unless with the express permission 
of the Provost”. 

9. From a search of Scotland’s 32 local authority websites, it appears that ten 
councils already broadcast all public proceedings – i.e. full council and 
committee meetings - either in video or audio format (with archived footage 
available). Eight councils broadcast full council meetings only, and thirteen 
councils provide no broadcasts at all.  

Cost barriers 

10. Many of those councils that do not currently webcast may have considered the 
issue in the past. Cost is often cited as a potential barrier. In a paper submitted 
to Angus Council last year, a council official estimated that webcasting could 
cost the Council between £72,000 and £82,000 over a four-year period, and: 

“No specific provision for the costs of webcasting Council meetings has been 
provided in the 2018/19 revenue or capital budgets. If members are minded to 
proceed to implementation a suitable funding source would need to be found 
both in the current year and then on an ongoing basis”. 

11. Likewise, Stirling Council has been debating the issue for some time. The 
Stirling Observer reported on the most recent discussion, with an opposition 
Conservative councillor quoted as saying: “I hope in the coming budget they 
prioritise schools, roads, reliable bin collections and other important council 
services before this nonsense.” 

The situation in England 

12. The petition under consideration highlights the different situation in England. 
Provisions forbidding the recording of meetings in England by the public (the 
Local Government Act 1972, section 100A) were removed in 2014 by the 

https://glasgow.public-i.tv/core/portal/home
https://edinburgh.public-i.tv/core/portal/home
https://www.westlothian.gov.uk/media/14551/Standing-Orders-for-the-Regulation-of-Meetings/pdf/Standing_Orders_for_Meetings_21_November_2017_(2).pdf
https://www.westlothian.gov.uk/media/14551/Standing-Orders-for-the-Regulation-of-Meetings/pdf/Standing_Orders_for_Meetings_21_November_2017_(2).pdf
https://www.clacks.gov.uk/document/5014.pdf
http://www.angus.gov.uk/sites/angus-cms/files/2018-05/156.pdf
http://www.angus.gov.uk/sites/angus-cms/files/2018-05/156.pdf
https://www.dailyrecord.co.uk/news/local-news/stirling-council-urged-drop-plans-13934167
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Openness of Local Government Bodies Regulations.  These changes were 
made by the Conservative/Liberal Democrat coalition government and permit 
members of the public in England to film, tweet and blog from all public council 
meetings. The reason for these changes was provided in a guide for the press 
and public published by the then Department for Communities and Local 
Government: 

“We now live in a modern, digital world where the use of modern 
communication methods such as filming, tweeting and blogging should be 
embraced for enhancing the openness and transparency of local government 
bodies.” 

13. Please see the House of Commons Library blog for more information on the 
situation in England. 

Scottish Government Position  
 
14. The Scottish Government is committed to openness, transparency, and citizen 

participation across government, as demonstrated in its Open Government 
Partnership Action Plans. However, there has been no ministerial discussion of 
this specific issue in recent years. 

Action 

15. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To write to the Scottish Government and COSLA. 

• To take any other action the Committee considers appropriate. 

 

SPICe/Clerk to the Committee 

http://www.legislation.gov.uk/ukdsi/2014/9780111113554/contents
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/343182/140812_Openness_Guide.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/343182/140812_Openness_Guide.pdf
https://commonslibrary.parliament.uk/home-affairs/communities/why-cant-i-film-meetings-at-my-council/
https://www.gov.scot/publications/scotlands-open-government-action-plan-2018-20/
https://www.gov.scot/publications/scotlands-open-government-action-plan-2018-20/
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Public Petitions Committee 

16th Meeting, 2019 (Session 5)  

Thursday 19 September 2019 

PE1732: A toolkit for working with the Pathological Demand Avoidance profile 
of ASD 

Note by the Clerk 

Petitioner Patricia Hewitt and Barbara Irvine 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to- 
 
1. Draw up in co-operation with others, a toolkit for professionals to 
assist in diagnosing and designing therapeutic support for children, 
young people and adults who have Pathological Demand Avoidance, 
a profile within the autism spectrum 
 
2. Offer training in the use of such a toolkit and additionally to 
signpost, promote and facilitate other training by those who have 
successfully developed therapeutic programmes 
 
3. Provide access to appropriate education, therapies and 
interventions to reduce or minimise the effects of the condition for the 
individuals and their families and carers.  

Webpage parliament.scot/GettingInvolved/Petitions/PE01732 

Introduction 

1. This is a new petition that collected 1,200 signatures and 101 comments in 
support. 

Background 

2. Pathological Demand Avoidance (PDA) has been considered previously 
(PE1625) by the Petitions Committee through a petition by one of this petition’s 
main petitioners.This petition seeks to raise awareness of the condition and to 
improve training in its diagnosis.  
 

3. The SPICe Briefing for PE1625 provides information on the condition, relevant 
research and its classification under international diagnostic manuals. PDA is 
regarded as a condition under the classification of Autism Spectrum disorders 
(ASD).  

 
4. The Committee considered written and oral evidence, wrote to the Scottish 

Government and other public bodies. It closed the petition on 9 November  
2017, recognising that work was ongoing in relation to the Scottish Strategy for 

http://www.parliament.scot/GettingInvolved/Petitions/PE01732
http://external.parliament.scot/gettinginvolved/petitions/PE01625
http://external.parliament.scot/ResearchBriefingsAndFactsheets/Petitions%20briefings%20S5/PB16-1625.pdf
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Autism, and that NHS National Education for Scotland had provided additional 
resources and support tools for the health and social care workforce. In closing 
the petition, the Committee agreed to write to the Scottish Government to 
indicate that PDA awareness should be included in the ongoing work on the 
Scottish Strategy for Autism. Link to Official Report 9 November 2017. 

 
5. The eleventh edition of the International Classification of Diseases (ICD – 11) 

has now been published by the World Health Organisation, but won’t be fully 
implemented immediately, because of the variation in the sophistication of 
health systems internationally. (The EU expects member states to be adhering 
to it by 2022). However, it continues to classify autism spectrum disorders as 
one of 11 neurodevelopmental disorders, and does not list any sub-categories 
for diagnostic purposes, such as PDA. 

Scottish Government Position  
 
6. On 26 March 2018, the Scottish Government published a refreshed Strategy for 

Autism, focussing on ‘Outcomes and Priorities’ for the period up to 2021. The 
document does not make specific mention of any conditions within the ASD 
category. This is consistent with the international classification of ASD, and with 
current guidance such as that relating to learning disability, additional support 
for learning, Getting it Right for Every Child (GIRFEC) and mental health policy 
and legislation, which highlights that the focus should be on providing 
necessary support according to a person’s individual needs, regardless of any 
diagnosis.  
 

7. Among the priorities and intentions, there is acknowledgement of the requests 
for improved training and awareness among professionals of autism in general.  

 
8. The Scottish Government includes the following commitments as part of its 

refreshed Strategy for Autism: 
 
• ‘We will increase investment and build on the work done by NHS 

Education for Scotland (NES) on the autism training framework.  
• We will work with NES, the Scottish Social Services Council, Health 

Boards, Local Authorities and Integration Authorities to analyse gaps in 
training across Scotland’s health and social care workforce and deliver 
targeted training to improve the understanding of autism across the 
workforce. 

• We will build on education resources, such as the Autism Toolbox, to 
ensure teachers and the education workforce have access to resources 
designed to help them better support autistic children. 

• We will work with universities who deliver teacher education to explore 
how we can increase awareness of autism in teacher education.  

http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/99818.aspx
https://icd.who.int/en/
https://ec.europa.eu/cefdigital/wiki/display/EHSEMANTIC/ICD-11%3A+The+11th+Revision+of+the+International+Classification+of+Diseases
https://ec.europa.eu/cefdigital/wiki/display/EHSEMANTIC/ICD-11%3A+The+11th+Revision+of+the+International+Classification+of+Diseases
https://icd.who.int/browse11/l-m/en#/http://id.who.int/icd/entity/437815624
https://icd.who.int/browse11/l-m/en#/http://id.who.int/icd/entity/437815624
https://www.gov.scot/publications/scottish-strategy-autism-outcomes-priorities-2018-2021/
https://www.gov.scot/publications/scottish-strategy-autism-outcomes-priorities-2018-2021/
https://www.gov.scot/policies/girfec/
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• We will explore what needs to be done to ensure autistic parents are 
better supported. 

• Scottish Government will work with partners to consider how autism 
research is translated into practice, and explore the introduction of a 
Scottish Autism Research Consortium.’ 

 
9. Some of these undertakings reflect the themes of the petition, although they 

apply to ASD in general, rather than PDA specifically.  

Scottish Parliament Action 
10. There have been a number of Parliamentary Questions and a Motion to raise 

awareness of PDA 

UK Government/Parliament Action 
11. The petitioners’ highlight activity in the UK Parliament, namely the tabling of an 

Early Day Motion1 by Sir Mike Penning MP in the House of Commons, as well 
as a legal challenge to the UK Government over school exclusions for 
aggressive behaviour by someone who has a disability (link is to full transcript 
of decision). While the legislation discussed in the judgement is the Equality Act 
2010, which covers Scotland, the judgement also refers to other legislation, 
relating to disability and special educational needs that doesn’t apply in 
Scotland. 
 

12. However, the Equality Act was also central to a disability discrimination claim 
against a local authority in Scotland, concerning a child with ASD who was 
excluded from a primary school, was successful in the Health and 
Education Chamber, First-tier Tribunal for Scotland. PDA is referred to once in 
the evidence, but is cited as pathological defiance disorder: 

‘In relation to Witness A’s position that The child’s behaviour was not 
necessarily due to autism, Witness A advised that she sought advice from the 
psychologist about pathological defiance disorder but did not feel that another 
label would be helpful for The child.’ p.14 

 
13. The school had not provided adequate support for the child, and was ordered 

to: 

‘(a) Apologise to the child and his parents for the unlawful discrimination in 
writing, said apology to conform to the terms of the Scottish Public Services 

                                                           
1 Early day motions (EDMs) are motions submitted for debate in the House of Commons for which no 
day has been fixed. As there is no specific time allocated to EDMs very few are debated. However, 
many attract a great deal of public interest and media coverage. EDMs are used to put on record the 
views of individual MPs or to draw attention to specific events or campaigns.  
  
 

https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Simple&Keyword=Pathological%20Demand%20Avoidance&ExactPhrase=True&DateChoice=4&SortBy=DateSubmitted&ResultsPerPage=10
https://edm.parliament.uk/early-day-motion/52141
https://assets.publishing.service.gov.uk/media/5b7bb90ae5274a44b493995e/HS_3177_2017-00.pdf
https://www.healthandeducationchamber.scot/sites/default/files/decisions/4/ASNTS_D_24_01_2018.pdf
https://www.healthandeducationchamber.scot/index.php/additional-support-needs/decisions/256
https://www.healthandeducationchamber.scot/index.php/additional-support-needs/decisions/256
https://www.healthandeducationchamber.scot/sites/default/files/decisions/4/ASNTS_D_24_01_2018.pdf
https://www.parliament.uk/about/how/business/edms/#jump-link-6
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Ombudsman’s guidance on apologies, all within one calendar month of 
receipt of this decision.  
  
(b) Ensure that relevant staff at School A undertake appropriate training to 
improve awareness of the impact of autistic spectrum disorder on a child’s 
behaviour and development and receive crisis and aggression limitation 
management (CALM) training to enable them to meet their responsibilities 
under the Act.  
  
(c) Review, develop and revise its policy on exclusion considering Scottish 
Government Guidance.  
  
(d)  Review and routinely monitor exclusion rates of pupils with a disability, 
under the public-sector equality duty to adopt relevant policies and targets for 
the reduction of the exclusion gap which exists in Responsible Area for 
disabled pupils.’ 

 
14. A search of Hansard, shows that PDA was mentioned in a House of Lords 

debate in February 2019 on ‘Education, Health and Care Plans’. 
 

15. The petitioners also refer to a Lancet article, ‘Pathological Demand Avoidance: 
symptoms but not a syndrome’ and associated commentary. The article cites 
other research on PDA. 

Action 

16. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To write to the Scottish Government, the PDA Society, the National Autistic 

Society Scotland and NHS Education for Scotland. 

• To take any other action the Committee considers appropriate. 

 

SPICe/Clerk to the Committee 

https://hansard.parliament.uk/Lords/2019-02-14/debates/8F6E0AE3-EF5E-4227-A57C-189EC7F3354F/EducationHealthAndCarePlans?highlight=pathological%20demand%20avoidance#contribution-E3194263-936B-426C-80FF-F8B3391BE0D5
https://hansard.parliament.uk/Lords/2019-02-14/debates/8F6E0AE3-EF5E-4227-A57C-189EC7F3354F/EducationHealthAndCarePlans?highlight=pathological%20demand%20avoidance#contribution-E3194263-936B-426C-80FF-F8B3391BE0D5
https://www.thelancet.com/journals/lanchi/article/PIIS2352-4642(18)30044-0/fulltext
https://www.thelancet.com/journals/lanchi/article/PIIS2352-4642(18)30044-0/fulltext
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Public Petitions Committee 

16th Meeting, 2019 (Session 5)  

Thursday 19 September 2019 

PE1733: Human right to adequate food 

Note by the Clerk 

Petitioner Peter Ritchie on behalf of Scottish Food Coalition 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
make the Right to Food part of Scots Law. 
 
  

Webpage parliament.scot/GettingInvolved/Petitions/PE01733 

Introduction 

1. This is a new petition that collected 1,365 signatures and 91 comments in 
support. 

Background 

2. The Universal Declaration of Human Rights, proclaimed by the United Nations 
General Assembly in Paris on 10 December 1948, states at Article 25 that:  
 

“Everyone has the right to a standard of living adequate for the health and 
well-being of himself and of his family, including food, clothing, housing and 
medical care and necessary social services, and the right to security in the 
event of unemployment, sickness, disability, widowhood, old age or other lack 
of livelihood in circumstances beyond his control”. 

 
3. The UN Food and Agriculture Organisation (FAO) states that:  

 
“Enough food is produced to feed everyone – however over 820 million people 
are currently suffering from chronic hunger. Every woman, man and child has 
the right to adequate food”. 
 

4. The FAO “key policy messages” state:  
 
The right to adequate food is a legal obligation under international law. First 
recognized as a human right in the Universal Declaration of Human Rights 
(Article 25) in 1948, there are now 169 States Parties (as of May 2019) to the 
International Covenant on Economic, Social and Cultural Rights. This is a 
binding agreement, which provides a legal guarantee for the fundamental right 
to be free from hunger as well as the progressive realization of the right to 
adequate food (Article 11).  

 

http://www.parliament.scot/GettingInvolved/Petitions/RighttoFood
https://www.un.org/en/universal-declaration-human-rights/
http://www.fao.org/policy-support/policy-themes/right-to-food/en/
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5. Article 24 of the United Nations Convention on the Rights of the Child (UNRC) 
outlines that States Parties:  
 
“shall pursue full implementation of this right and, in particular, shall take 
appropriate measures: (a) To diminish infant and child mortality; (b) To ensure 
the provision of necessary medical assistance and health care to all children 
with emphasis on the development of primary health care; (c) To combat 
disease and malnutrition, including within the framework of primary health care, 
through, inter alia, the application of readily available technology and through 
the provision of adequate nutritious foods and clean drinking-water, taking into 
consideration the dangers and risks of environmental pollution”. 
 

6. Special Rappoteurs are independent experts appointed by the UN Human 
Rights Council to examine and report back on a country situation or a specific 
human rights theme. For the Special Rappoteur on the right to food this: 
 

“is the right to have regular, permanent and unrestricted access, either directly 
or by means of financial purchases, to quantitatively and qualitatively 
adequate and sufficient food corresponding to the cultural traditions of the 
people to which the consumer belongs, and which ensure a physical and 
mental, individual and collective, fulfilling and dignified life free of fear. This 
definition is in line with the core elements of the right to food as defined by 
General Comment No. 12 of the United Nations Committee on Economic, 
Social and Cultural Rights (the body in charge of monitoring the 
implementation of the International Covenant on Economic, Social and 
Cultural Rights in those states which are party to it).  

 
The Committee declared that “the right to adequate food is realized when every 
man, woman and child, alone or in community with others, has physical and 
economic access at all times to adequate food or means for its procurement. 
The right to adequate food shall therefore not be interpreted in a narrow or 
restrictive sense which equates it with a minimum package of calories, proteins 
and other specific nutrients. The right to adequate food will have to be realized 
progressively. However, States have a core obligation to take the necessary 
action to mitigate and alleviate hunger even in times of natural or other 
disasters”. 
 

7. Sustainable Development Goal 2, is to end hunger, achieve food security and 
improved nutrition and promote sustainable agriculture. This Goal “recognizes 
the inter linkages among supporting sustainable agriculture, empowering small 
farmers, promoting gender equality, ending rural poverty, ensuring healthy 
lifestyles, tackling climate change, and other issues addressed within the set of 
17 Sustainable Development Goals in the Post-2015 Development Agenda”. 

In July 2019, an open letter to the First Minister, with over 70 signatories, 
including the UN Special Rapporteur on the right to food, called for the Good 
Food Nation Bill to be brought forward before the end of this Parliament, stating 
that: 

https://www.unicef.org.uk/rights-respecting-schools/wp-content/uploads/sites/4/2017/01/UNCRC-in-full.pdf
https://www.ohchr.org/en/hrbodies/hrc/pages/home.aspx
https://www.ohchr.org/en/hrbodies/hrc/pages/home.aspx
https://www.ohchr.org/EN/Issues/Food/Pages/FoodIndex.aspx
https://sustainabledevelopment.un.org/sdg2
https://www.sustainweb.org/news/jul19_open_letter_right_to_food_scotland/
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“Enshrining the right to food in Scots law supports the Government’s 
commitment to strengthening human rights in Scotland. It also brings together 
issues of dignified access, land use, health and sustainability, with strong 
connections to the Sustainable Development Goals and the National 
Performance Framework”. 

Scottish Government Action  
 
The Scottish Government’s Programme for Scotland 2019-20 includes a number of 
statements in relation to human rights, including:  
 

• The Programme [..] builds on our reforms to the justice system and our 
commitment to human rights. 

• The National Taskforce for Human Rights Leadership will continue its work to 
establish a legislative framework for a Scottish Bill of Rights. This will be 
preceded, by the end of this Parliament, by legislation to incorporate the 
United Nations Convention on the Rights of the Child. 

• Our work to tackle poverty is built on the firm belief that inequality is a human 
rights issue that we must do everything we can to overcome. 

• Poverty and inequality are human rights issues. Our vision is for every person 
in Scotland to live with human dignity and enjoy their rights in full. We will 
continue to take action to reduce child poverty, tackle food insecurity and 
make sure that the voices of those who experience poverty are heard. 

• The National Taskforce for Human Rights Leadership will work to ensure that 
Scotland is a world leader in putting human rights into practice. It will develop 
a new statutory framework which will help to safeguard the human rights of 
everyone in Scotland. 

• We are committed to incorporating the United Nations Convention on the 
Rights of the Child (UNCRC) into Scots Law. We will deliver the legislation 
needed to do this by the end of this Parliamentary term. Our consultation on 
how a new Act could incorporate the UNCRC has just closed, and we will 
respond to this in the coming months”. 
 

8. The Programme further states:  
 
“The First Minister’s Advisory Group on Human Rights Leadership presented its 
recommendations at the end of 2018. We have now established a National 
Taskforce for Human Rights Leadership which will work to ensure Scotland is a 
world leader in putting human rights into practice. It will focus on the 
development of a new statutory framework which will help to safeguard the 
human rights of everyone in Scotland. It will drive work to give practical effect to 
the protections provided by other treaties and obligations, including the 
Convention on the Elimination of all forms of Discrimination Against Women, 
and bringing them into domestic law. The Taskforce will report on its work in 
2021”. 
 

9. On food insecurity the Programme states: 
 

https://www.unicef.org.uk/rights-respecting-schools/wp-content/uploads/sites/4/2017/01/UNCRC-in-full.pdf
https://www.unicef.org.uk/rights-respecting-schools/wp-content/uploads/sites/4/2017/01/UNCRC-in-full.pdf
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“We know that too many people struggle with the cost of food and our 
commitment to the UN Sustainable Development Goals means that our goal is 
for zero hunger in Scotland”. 
 

Good Food Nation policy 

10. In 2014, the Scottish Government published the national food and drink 
policy Becoming a Good Food Nation with the vision that: 
 

 “by 2025 Scotland will be “a Good Food Nation, where people from every 
walk of life take pride and pleasure in, and benefit from, the food they 
produce, buy, cook, serve, and eat each day.”  

11. In 2015, the non-statutory Scottish Food Commission was established, 
reporting in 2017 that:  
 

“there should also be a right to good food for all. This requires political will, 
public support and a long-term approach, and a partnership between 
government and local authorities”. 

12. In December 2018, the Scottish Government consulted on proposals or 
legislation around the Good Food Nation policy. This stated:  

“Scottish Ministers undertook, in response to recommendations from the Short 
Life Working Group on Food Poverty in 2016, to explore whether a right to food 
might potentially be reflected in domestic legislation. This consultation proposes 
that the legislation which establishes the Good Food Nation framework will 
have regard to the international human rights framework, in line with Scotland’s 
well-established human rights obligations. Rather than seeking to incorporate a 
right to food in isolation from any larger package of human rights measures, the 
Good Food Nation framework will focus on embedding processes for ensuring 
that the substance of the right to food has effect as a matter of everyday good 
practice. The option of exploring a right to food which is directly enforceable as 
a matter of Scots law has not been ruled out. It is best considered, however, as 
part of the wider work on incorporation currently being done by the First 
Minister’s Advisory Group on Human Rights Leadership. The Group reported in 
December 2018 and full account will be taken of its recommendations, 
including in relation to incorporation of the right to food”. 

13. The Good Food Nation Bill was announced in the Scottish Government’s 
legislative programme in the Programme for Scotland for 2019-2020:  

“The food and drink industry is a vital part of Scotland’s economy and of rural 
and island communities across the country. We are working towards a Scotland 
where people benefit from and take pride and pleasure in the food we produce, 
buy, cook, serve and eat every day. We will lay before Parliament a Good Food 
Nation Bill to provide a statutory framework to support this ambition”. 
 

And: 

https://www.gov.scot/publications/recipe-success-scotlands-national-food-drink-policy-becoming-good-food/
https://www.gov.scot/groups/food-commission/
https://www.gov.scot/publications/good-food-nation-proposals-legislation/
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“This Bill will underpin the significant work already being done – or planned – 
to deliver the Good Food Nation ambition in Scotland. It places responsibilities 
on Scottish Ministers and selected public bodies to set out statements of 
policy on food and to have regard to these statements in the exercise of 
relevant functions”. 

 
14. At the time of writing, there is no detail on when the Bill will be introduced in the 

Parliament.  

Scottish Parliament Action 
15. The idea of a right to food has been raised on a number of occasions in the 

Scottish Parliament. Examples include a debate on 13 September 2018 and a 
debate on 3 April 2019, from which the following is extracted:  

 
Mark Ruskell (Mid Scotland and Fife) (Green):  

Will the minister enshrine a right to food in the forthcoming good food nation bill? 
 

Joe FitzPatrick:  

Through the good food nation bill, we will look at how we can give better effect to 
a rights-based approach in practice, as we have done with social security. 

 
 

Action 

16. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To write to the Scottish Government seeking its views on the action called for 

in the petition. 

 

SPICe/Clerk to the Committee 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11657&i=105646
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12038&i=108930&c=2166772&s=right%2520to%2520food
http://www.parliament.scot/msps/currentmsps/mark-ruskell-msp.aspx
http://www.parliament.scot/msps/currentmsps/joe-fitzpatrick-msp.aspx
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Public Petitions Committee 

16th Meeting, 2019 (Session 5)  

Thursday 19th September 2019 

PE1734: Lower the age of hysterectomies 

Note by the Clerk 

Petitioner Megan Archibald 

Petition 
summary 

Calling on the Parliament to urge the Scottish Government to urgently 
review current NHS guidance surrounding the age and status at which 
women are considered for hysterectomies for chronic medical 
reasons. 
  

Webpage parliament.scot/GettingInvolved/Petitions/PE01734 

Introduction 

1. This is a new petition that collected 396 signatures and 22 comments in 
support.  

Background 

2. The condition outlined by the petitioner is clinically known as dysmenorrhoea. 
There are two types of dysmenorrhoea: 

• Primary – menstrual pain in the absence of any underlying clinical 
pathology 

• Secondary – pelvic pain due to an underlying pathology such as 
fibroids or endometriosis. 

3. It is unclear from the background information provided by the petitioner which 
type of dysmenorrhoea is being referred to but the approach to each differs. 

Treatment 

4. The treatment of secondary dysmenorrhoea will be guided largely by whatever 
the underlying condition is, and specific clinical guidelines exist for some of 
these conditions e.g. NICE guidance on Endometriosis1. Hysterectomy may be 
indicated as a treatment option in some of these conditions.  

5. The treatment of primary dysmenorrhoea, however, is different in that there is 
no underlying condition which needs to be addressed. Instead, much of the 
care is aimed at alleviating symptoms. There are a number of treatment options 
for primary dysmenorrhoea, including; 

                                                           
1 NICE (2017) Endometriosis: diagnosis and management 

http://www.parliament.scot/GettingInvolved/Petitions/PE01734
https://www.nice.org.uk/guidance/ng73
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- Oral painkillers 

- Oral contraceptives 

- Intrauterine devices 

6. There is no Scottish clinical guidance on the management of primary 
dysmenorrhoea, but the National Institute for Health and Care Excellence 
(NICE) has produced a Clinical Knowledge Summary for primary care 
professionals. The summary does not refer specifically to hysterectomy but 
advises that, where other treatment options have failed, the patient should be 
referred to a specialist. 

Eligibility for Hysterectomy 

7. Consideration of a hysterectomy as a treatment option is driven by clinical need 
and a judgement as to whether it is medically justified. There is no nationally 
prescribed age restriction for undergoing a hysterectomy, although clinicians 
would discuss the implications of the procedure for a woman of child bearing 
age. 

Scottish Government Action 

8. There has been no specific Scottish Government action in this area. 

9. The Scottish Government funds Healthcare Improvement Scotland to oversee 
the quality of healthcare in Scotland. The Scottish Intercollegiate Guidelines 
Network (SIGN) operates within HIS to create clinical guidelines for Scotland. 
Anyone can suggest a topic for SIGN to consider for guideline development. 

Scottish Parliament Action 

10. There has been no specific action by the Scottish Parliament on this issue. 

 
Action 

11. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To write to the Chief Medical Officer for Scotland, seeking her views on the 

action called for in the petition 

• To take any other action the Committee considers appropriate. 

 

SPICe/Clerk to the Committee 



PPC/S5/19/16/9 
 

1 
 

Public Petitions Committee 

16th Meeting, 2019 (Session 5)  

Thursday 19 September 2019 

PE1735: Include Pelvic Floor education in the Baby Box scheme 

Note by the Clerk 

Petitioner Elaine Miller 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
include pelvic floor education in Baby Boxes, to reduce stress 
incontinence amongst new mothers and improve women’s life-long 
health and well-being.  

Webpage parliament.scot/GettingInvolved/Petitions/PE01735 

Introduction 

1. This is a new petition that collected 345 signatures and 23 comments in 
support. 

Background 

Stress Incontinence  
 
2. Urinary incontinence is the unintentional passing of urine. There are several 

types of urinary incontinence. The most common are stress incontinence, which 
occurs when the bladder is under pressure such as when someone coughs or 
laughs, and urge incontinence, when urine leaks out when someone has a 
sudden urge to urinate. Stress incontinence is usually the result of the 
weakening or damaging of the muscles used to prevent urination, such as the 
pelvic floor muscles and the urethral sphincter (NHS Inform).  

 
Pelvic floor muscles 
 
3. Pelvic floor muscles are used to control the flow of urine. Weak or damaged 

pelvic floor muscles can cause urinary incontinence. About one-third of women 
have urinary incontinence and up to one-tenth have faecal incontinence after 
childbirth. Pelvic floor muscle training is commonly recommended during 
pregnancy and after birth for both prevention and treatment of incontinence 
(Cochrane Review). 

 
4. In July 2017, the Chartered Society of Physiotherapy (CSP) and Royal College 

of Midwives (RCM) issued a joint statement on Pelvic Floor Muscle Exercises 
which highlighted the importance of early intervention for pelvic floor muscle 
training for childbearing women, to minimise pelvic floor damage and help avoid 
the common problems of incontinence or pelvic organ prolapse during the 
childbearing years or in later life.  

http://www.parliament.scot/GettingInvolved/Petitions/pelvicflooreducation
https://www.nhsinform.scot/illnesses-and-conditions/kidneys-bladder-and-prostate/urinary-incontinence#non-surgical-treatments-for-urinary-incontinence
https://www.baus.org.uk/_userfiles/pages/files/Patients/Leaflets/Pelvic%20floor%20XS%20female.pdf
https://www.cochrane.org/CD007471/INCONT_how-effective-are-pelvic-floor-muscle-exercises-undertaken-during-pregnancy-or-after-birth
https://www.rcm.org.uk/media/2307/rcmcsp-joint-statement-on-pelvic-floor-muscle-exercises_4.pdf
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5. The National institute for Health and Care Excellence (NICE) has produced 
guidance on Urinary incontinence and pelvic organ prolapse in women: 
management (NG123). This notes that pelvic floor muscle training is just as 
effective as surgery for around half of women with stress urinary incontinence 
and recommends that pelvic floor muscle training is used a first-line treatment 
for stress urinary incontinence.  
 

6. NHS Scotland’s guide to pregnancy, labour and birth Ready Steady Baby! has 
information on what pelvic floor muscles do, how these muscles change during 
pregnancy and pelvic floor muscle exercises.   

Baby Box Scheme  

7. The Scottish Government’s Baby Box Scheme opened in June 2017 for all 
babies due on or after 15 August 2017. The boxes include a number of items 
such as clothing, a digital ear thermometer, a towel, a bath sponge, books and 
a playmat. Baby Boxes are delivered at least 4 weeks before a baby’s due 
date. 

Scottish Government Action  
 
8. Prior to the roll out of the baby box scheme the Scottish Government 

commissioned research on parents' views on Scotland's Baby Box and the 
items provided to inform re-procurement of its contents. In 2017-18 
£7,527,764.49 was spent on baby boxes (S5W-22878).  

Scottish Parliament Action 
  
9. A number of relevant motions and questions have been lodged including:  

Question S5W-19998: Alex Cole-Hamilton, Date Lodged: 16/11/2018 

To ask the Scottish Government what information regarding (a) pelvic floor 
exercises, (b) general pelvic health and (c) incontinence is contained in the 
Baby Box. 
 
Answered by Maree Todd (03/12/2018):  

There is no information regarding pelvic floor exercises, general pelvic health 
or incontinence contained in the Baby Box. 

The Ready, Steady, Baby guide, which gets distributed to all mothers at their 
first midwife check-in and is also available online, has information on pelvic 
floor exercises and urinary incontinence. 

 
 
 
 

https://www.nice.org.uk/guidance/ng123/chapter/Recommendations#physical-therapies
https://www.nice.org.uk/guidance/ng123/chapter/Recommendations#physical-therapies
https://www.nhsinform.scot/ready-steady-baby/pregnancy/looking-after-yourself-and-your-baby/how-to-look-after-your-pelvic-floor
https://news.gov.scot/news/registration-for-baby-box-will-begin-in-june
https://www.parentclub.scot/baby-box
https://www.gov.scot/publications/scotlands-baby-box-parents-view-contents-9781788514897/pages/4/
https://www.gov.scot/publications/scotlands-baby-box-parents-view-contents-9781788514897/pages/4/
https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-22878&ResultsPerPage=10
https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-19998&ResultsPerPage=10
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Question S5W-17848: Neil Findlay, Date Lodged: 24/07/2018 
 
To ask the Scottish Government what proportion of GPs routinely do six-week 
postnatal checks that include abdominal muscles, prolapse inspections and 
advice on returning to exercise. 
 
Answered by Jeane Freeman (14/08/2018):  

 
The Scottish Government does not hold this information centrally. 

 
The Scottish Government expects clinicians to assess and treat patients 
appropriately in accordance with evidence-based clinical practice guidance 
from the Scottish Intercollegiate Guidelines Network (SIGN) and the National 
Institute for Health and Care Excellence (NICE). NICE guidelines on Postnatal 
care up to 8 weeks after birth advise women should be asked about their 
health and wellbeing and that of their baby by healthcare professionals at 
each postnatal check. This should include asking women about their 
experience of common physical health problems. Any symptoms reported by 
the woman or identified through clinical observations should be assessed. 

The latest publication of Ready Steady Baby offers new mothers advice on 
staying active. It recommends that women build some form of exercise into 
their day gradually such as taking their baby out in the pram. It promotes that 
exercise can improve the wellbeing of both mum and baby. 

Midwives would routinely discuss physical and emotional health and wellbeing 
with women in antenatal and postnatal care, including advice on 
perineal/wound hygiene and give pelvic floor/other exercise information after 
giving birth. 

 
Action 

10. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To write to the Scottish Government, seeking its views on the action called for 

in the petition. 

• To identify and write to key stakeholders to seek their views on the action 
called for in the petition. Stakeholders may include the Royal College of 
Midwives and the Chartered Society of Physiotherapy. 

• To take any other action the Committee considers appropriate. 

 

SPICe/Clerk to the Committee 

https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-17848&ResultsPerPage=10
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Public Petitions Committee 

16th Meeting, 2019 (Session 5)  

Thursday 19 September 2019 

PE1736: Vehicle collisions involving cats to be made a reportable offence 

Note by the Clerk 

Petitioner Mandy Hobbis on behalf of CatsMatter 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
introduce legislation to make the driver of a vehicle involved in an 
accident resulting in injury or death to a cat to stop and report the 
accident to the police.  

Webpage parliament.scot/GettingInvolved/Petitions/catsmatter 

Introduction 

1. This is a new petition that collected 483 signatures and 41 comments in 
support. 

Background 

2. Section 170 of the Road Traffic Act 1988 requires the driver of a mechanically 
propelled vehicle1 which causes “damage” to any of the following: 

 
Horse; Cattle; Ass; Mule; Sheep; Pig; Goat; Dog.  

 
3. To stop and give their name and address, the name and address of the owner 

of the vehicle and the identification marks of the vehicle to any person with 
reasonable grounds to require this. The duty to stop means to stop sufficiently 
long enough to exchange these details.  If the driver does not give their name 
and address at the scene then they must report the incident to the police as 
soon as reasonably practicable and in any case within 24 hours.  Failure to 
comply with this requirement is an offence. 

 
Scottish Government Action 
 
4. The Road Traffic Act 1988, except so far as relating to the parking of vehicles 

on roads, is reserved. 
 
Scottish Parliament Action 
 
5. The Scottish Parliament has not considered this issue. 

 

                                                           
1 The term "mechanically propelled vehicle" is not defined in the Road Traffic Acts. It is generally 
accepted as covering vehicles propelled by any type of engine/motor and power source, including 
internal combustion, electric, hydrogen, hybrid and steam. 

http://www.parliament.scot/GettingInvolved/Petitions/catsmatter
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Action 

6. The Committee is invited to consider what action it wishes to take. Options 
include— 
 

• To write to the Scottish Government, seeking its views on the action called 
for in the petition. 

• To write to key stakeholders such as Police Scotland and Scottish SPCA, 
seeking their views on the action called for in the petition 

• To take any other action the Committee considers appropriate. 

 

SPICe/Clerk to the Committee 
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Public Petitions Committee 

16th Meeting, 2019 (Session 5)  

Thursday 19th September 2019 

PE1738: Student teacher bursaries for full-time placement students 

Note by the Clerk 

Petitioner David Molloy on behalf of Future Teachers of Scotland 
Petition 
summary 

Calling on the Parliament to urge the Scottish Government to provide 
bursaries to undergraduate teaching students undertaking full-time 
work placements.  

Webpage parliament.scot/GettingInvolved/Petitions/studentteacherbursary 

Introduction 

1. This is a new petition that collected 644 signatures and 30 comments in 
support.  

Background 

2. There are a range of routes into teaching in Scotland whether seeking to work 
in a primary or secondary school setting. The two main routes are through a 
four-year degree in primary or secondary education or via a postgraduate 
diploma in primary or secondary education, where the student already has 
degree level qualifications in another subject.  

3. This guide: So you want to teach in Scotland has more details, including 
information on alternative routes into teaching. 

4. The General Teaching Council for Scotland (GTCS) oversees standards in 
teaching and teacher education. As part of that role, the GTCS oversees the 
programmes of Initial Teacher Education (ITE) that are offered by Scottish 
universities.  

5. The Public Services Reform (General Teaching Council for Scotland) Order 
2011 Part 4 states that: 

29 (1) It is for the GTCS to determine what constitutes a recognised teaching 
qualification for individuals seeking registration as a school teacher.  

29 (2) A determination may make such provision about the education and 
training required to attain such a qualification as the GTCS thinks fit. 

6. The GTCS in its policy statement on accreditation of programmes of ITE in 
Scotland notes that it “seeks to ensure that programmes of Initial Teacher 
Education (ITE) are professionally appropriate, demanding and prepare 
students for registration as a primary or secondary teacher.” 

http://www.parliament.scot/GettingInvolved/Petitions/studentteacherbursary
http://www.parliament.scot/GettingInvolved/Petitions/studentteacherbursary
http://www.gtcs.org.uk/web/FILES/registration/gtcs-becoming-a-teacher.pdf
http://www.gtcs.org.uk/web/FILES/education-in-scotland/policy-statement-accreditation-of-programmes-of-ITE-in-scotland.pdf
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7. The Guidelines for Initial Teacher Education Programmes in Scotland (most 
recently published in June 2013) set out the GTCS policy on the content, nature 
and duration of programmes leading to teaching qualifications for primary and 
secondary teaching. These requirements are said to be met through accrediting 
all programmes of ITE in Scotland. 

Time Commitments (on placement and academic study) 

8. The GTCS guidelines for ITE programmes state that teacher education should: 
“have an appropriate balance of professional studies, subject studies and 
relevant school educational placement experience”. Further: 

“School experience placements (or other relevant educational placement 
experience such as within Children’s Services provision) must provide the 
practical context to illustrate and develop the skills, understanding and content 
being developed in the programme. They will normally be undertaken in blocks 
of time; but may also include a series of days. Each placement block must be 
assessed.” 

9. For undergraduate students (typically a four-year full-time programme) the 
guidelines state that at least 30 weeks of the degree must be devoted to school 
/ educational placement experience. More than half of this should occur in the 
final two years, with a substantial block taking place in the final year. For the 
‘concurrent degree’ (where ITE is part of a degree with another subject) and 
postgraduate study, the requirement is a minimum of 18 weeks of placement 
experience. 

10. The GTCS notes (via personal communication) that most ITE programmes do 
not include placement only in year 3. Most deliver placements across years 2-4. 
Where a programme does deliver placements in year 3, the expectation would 
be that the student teacher would not be on a full-time timetable. Rather they 
would be taking time while on placement to consider the wider aspects of 
education in context and spend time in preparation/reflection as well as having 
mentoring time. 

11. At higher education level, there is no statutory definition of full-time study. Each 
university and individual programme of study will have its own expectations of 
the hours of study that are required to complete the credits or programme set. 

12. An honours degree is made up of 480 credits (typically this will involve four 
years of study, with 120 credits taken each year of the programme). At degree 
level, typically, universities estimate that each 10 credits requires 100 hours or 
study (including time on face to face delivery, tutorials, lecturer directed tasks 
and assessments and personal study). On that basis, one-year of full-time 
study (120 credits) would involve on average 1,200 hours of study. Typically, 
the expectation is that hours of study will increase as the student progresses 
through a four-year degree programme. Over 38 weeks (a typical academic 
year) this suggests a student on a full-time degree programme would be 
involved in study activity for over 31 hours per week. 

http://www.gtcs.org.uk/web/FILES/about-gtcs/guidelines-for-ite-programmes-in-scotland-0413.pdf
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Living cost support for full time undergraduate study 

13. Scottish domiciled students who are pursuing a full-time degree programme in 
teacher education (and those taking a postgraduate teaching qualification) will 
generally be entitled to the same package of student support as other full-time 
undergraduate degree programmes. 

14. The amount that a student will get for living cost support will depend on the 
student’s household income. The maximum package of support is available to 
those from low income households (where household income is below 
£21,000). Details of the package of support for young students and those who 
are financially ‘independent’ of their parents including the mix of student loan 
and bursary support by different household incomes is presented below: 

 
Source: Student Awards Agency Scotland funding guide 2019-2020 

15. Over a period of 52 weeks (the full calendar year) those on the highest level of 
student support (£7,750) will having a living cost allowance of £149 a week, 
while those who only access the standard living cost loan (£4,750) will have a 
living cost allowance of £91 a week. 

16. Most programmes of undergraduate study do not provide additional funding for 
the costs associated with participation on placements. However, there are two 
notable exceptions highlighted by SAAS in its 2019-2020 funding guide: 

• Students in receipt of the Nursing and Midwifery Bursary (£8,100 per year) 
can also claim for help with extra travel and accommodation costs for 
placements. 

https://www.saas.gov.uk/_forms/funding_guide.pdf
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• Those studying one of the Allied Health Professions in Scotland can claim, 
on top of the normal undergraduate student support package, for help with 
extra travel and accommodation costs for placements. 

Action 

17. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To write to the Scottish Government, seeking its views on the action called 

for in the petition 

• To write to key stakeholders such as the Scottish Council of Deans of 
Education and the National Union of Students Scotland 

• To take any other action the Committee considers appropriate. 

 

SPICe/Clerk to the Committee 
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Public Petitions Committee 

16th Meeting, 2019 (Session 5)  

Thursday 19th September 2019 

PE1739: Improve access to weight loss surgery 

Note by the Clerk 

Petitioner Tom Aldridge 
Petition 
summary 

Calling on the Parliament to urge the Scottish Government to amend 
its criteria for the qualification of bariatric surgery (also known as 
weight loss surgery) in line with National Institute for Health and Care 
Excellence (NICE) guidance.  
  

Webpage parliament.scot/GettingInvolved/Petitions/weightlosssurgery 

Introduction 

1. This is a new petition that collected 5 signatures in support.  
 
Background 
 
2. The petitioner is asking that bariatric, or weight-loss surgery is available to 

people in Scotland under the same conditions as it is in England, and that 
National Institute for Care and Health Excellence, (NICE) guidelines should be 
followed. Surgery, he accedes, should be the ‘last resort’, when all other 
treatment pathways have been followed or considered to reduce a person’s 
weight. The petitioner states that such surgery is currently only available to 
people in Scotland who have Type 2 Diabetes. 

NICE guidance and publications on the management of obesity 

3. NICE have published a number of documents relating to the treatment and 
management of obesity. Most are Guidelines, but some are ‘Quality Standards’ 
or ‘Pathways’, ranging from prevention of obesity and diabetes; weight 
management; physical activity and working with communities, to guidance on 
surgery for treatment of severe obesity. There are also many sources of 
evidence that they also refer to, such as those relating to ‘Bariatric Pathways’. 

4. Below is the NICE pathway for an obese adult. Each step in the pathway is 
linked to associated NICE guidance. The numbers in the boxes refer to specific 
recommendations: https://pathways.nice.org.uk/pathways/obesity. This was 
updated in August 2019. 

 

http://www.parliament.scot/GettingInvolved/Petitions/weightlosssurgery
https://www.nice.org.uk/guidance/QS127/chapter/Quality-statement-5-Referring-adults-for-bariatric-surgery-assessment
https://www.nice.org.uk/guidance/conditions-and-diseases/diabetes-and-other-endocrinal--nutritional-and-metabolic-conditions/obesity/products?ProductType=Guidance&Status=Published&ProductType=QualityStandards&ProductType=Pathways&ProductType=SharedLearning
https://www.nice.org.uk/guidance/conditions-and-diseases/diabetes-and-other-endocrinal--nutritional-and-metabolic-conditions/obesity/products?ProductType=Guidance&Status=Published&ProductType=QualityStandards&ProductType=Pathways&ProductType=SharedLearning
https://www.evidence.nhs.uk/search?q=BARIATRIC+PATHWAYS
https://www.evidence.nhs.uk/search?q=BARIATRIC+PATHWAYS
https://pathways.nice.org.uk/pathways/obesity
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5. Under ‘surgery’, the guidance states that: 

‘Assessment and offering surgery 

Bariatric surgery is a treatment option for people with obesity if all of the 
following criteria are fulfilled: 

• They have a BMI of 40 kg/m2 or more, or between 35 kg/m2 and 40 kg/m2 
and other significant disease (for example, type 2 diabetes or high blood 
pressure) that could be improved if they lost weight. 

• All appropriate non-surgical measures have been tried but the person has 
not achieved or maintained adequate, clinically beneficial weight loss.  

• The person has been receiving or will receive intensive management in a 
tier 3 service. (For more information on tier 3 services, see NHS England's 
report on joined up clinical pathways for obesity.) 

• The person is generally fit for anaesthesia and surgery. 

• The person commits to the need for long-term follow-up.  

http://www.england.nhs.uk/wp-content/uploads/2014/03/owg-join-clinc-path.pdf


PPC/S5/19/16/12 
 

3 
 

6. In addition to the criteria listed above, bariatric surgery is the option of choice 
(instead of lifestyle interventions or drug treatment) for adults with a BMI of 
more than 50 kg/m2 when other interventions have not been effective. 

7. The hospital specialist and/or bariatric surgeon should discuss the following 
with people who are severely obese if they are considering surgery to aid 
weight reduction: 

• the potential benefits  

• the longer-term implications of surgery 

• associated risks 

• complications 

• perioperative mortality. 

8. The discussion should also include the person's family, as appropriate. 

9. The surgical intervention should be chosen jointly with the person, taking into 
account:  

• the degree of obesity 

• comorbidities 

• the best available evidence on effectiveness and long-term effects 

• the facilities and equipment available 

• the experience of the surgeon who would perform the operation. 

10. A comprehensive preoperative assessment of any psychological or clinical 
factors that may affect adherence to postoperative care requirements (such as 
changes to diet) should be carried out before performing surgery. 

11. For further information, this is what NICE says on preoperative tests. 

12. For information on reducing the risk of venous thromboembolism this is what 
NICE says on bariatric and gastrointestinal surgery in venous 
thromboembolism.  

Interventional procedures 

13. NICE has published guidance on the following procedures with special 
arrangements for clinical governance, consent and audit or research: 

• single-anastomosis duodeno-ileal bypass with sleeve gastrectomy for 
treating morbid obesity 

• laparoscopic gastric plication for the treatment of severe obesity. 

https://pathways.nice.org.uk/pathways/preoperative-tests
https://pathways.nice.org.uk/pathways/venous-thromboembolism/reducing-venous-thromboembolism-risk-non-orthopaedic-surgery#content=view-node%3Anodes-bariatric-and-gastrointestinal-surgery
http://www.nice.org.uk/guidance/IPG569
http://www.nice.org.uk/guidance/IPG569
http://www.nice.org.uk/guidance/IPG432
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14. If someone has a recent diagnosis of type-2 diabetes they should be offered an 
earlier assessment for bariatric surgery.’ 

Guidance in Scotland 

15. As a rule, clinicians would be expected to follow national and international 
guidelines and guidance wherever they are practising as clinicians. NICE is the 
body that publishes guidance for care in England; the Scottish Intercollegiate 
Guideline Network (SIGN) is the body in Scotland. SIGN is part of NHS 
Healthcare Improvement Scotland. There is a ‘memorandum of understanding’ 
between the two bodies that they will not replicate guidance where the other 
has issued it. Other guidance is issued by Royal Colleges, as well as EU and 
other international bodies on a full range of conditions and diseases, and 
international consensus on best practice is sought, based on the most up to 
date and robust evidence. 

16. In the case of obesity and weight management, SIGN issued guidance in 2010 
– Guideline 115 on the management of obesity. This has been superseded by 
the much more recent NICE and other guidance outlined above and elsewhere 
in NHS publications (see below). However, the ‘quick reference guide’ from the 
2010 Guideline provides the following information regarding bariatric surgery: 

 

17. In 2012, a subgroup of the National Planning Forum devised a Best Practice 
Guide for the treatment of obesity. This described two priority groups and the 
criteria that should be met for referral for bariatric surgery: 

Priority group 1 

18. Individuals who are aged between 18-44 with a BMI 35-40 kg/m2 and recent 
(less than 5 years) onset of Type 2 diabetes’ 

 

https://www.sign.ac.uk/who-we-are.html
https://www.sign.ac.uk/assets/sign_nice-statement.pdf
https://www.sign.ac.uk/assets/sign115.pdf
https://www2.gov.scot/Topics/Health/Quality-Improvement-Performance/National-Planning-Forum
https://www2.gov.scot/Resource/0039/00397605.pdf
https://www2.gov.scot/Resource/0039/00397605.pdf
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Priority group 2 

19. Subject to all Priority 1 patients being offered treatment and local Board 
agreement, individuals who are aged between 18-44 with a BMI of 40-50 kg/m2 
and onset of Type 2 diabetes of < 5 years’ 

20. It appears from the current guidance that clinical advice is broadly similar and 
based on similar evidence in Scotland and England. NICE guidance does 
include that, if someone has a BMI of more than 50kg/m2, they should be 
offered surgery when other interventions have not been effective. 

Treatment pathways prior to bariatric surgery 

21. NHS Health Scotland issued Standards for the Delivery of tier 2 and tier 3 
Weight Management Services in Scotland (Research Report) on 2 July 2019. 
The standards ‘ensure a consistent, equitable and evidence-based approach to 
the treatment of overweight and obesity for adults across weight management 
services in Scotland. The standards model a tiered approach to weight 
management services which broadly mirrors The UK Obesity Care Pathway.’  

22. It appears that the standards produced for tiers 2 and 3 services in Scotland 
were produced to address local variation in the delivery of services and 
pathways, as described in the document (p4). Throughout the document, the 
authors reference guidance from a range of sources, from NICE, NHS England 
and other UK bodies. 

23. This Standards document is detailed and describes the expected interventions 
and support for services (tiers 2 (community based, led by Primary Care) and 3 
(specialist-led), that should be offered and exhausted before considering a 
person for tier 4 services – bariatric surgery. (Tier 1 services are population-
wide services that seek to prevent obesity). A complementary document is the 
Royal College of Surgeons, NICE accredited 2017 Commissioning Guide for 
weight assessment and management clinics (tier 3). Public Health England 
published a guide for commissioning tier 2 weight management services in 
2017. 

24. The following diagram shows the tiered approach used across the UK for 
weight management and treatment services. (Wales: 
http://www.wales.nhs.uk/sitesplus/888/page/97832) (Northern Ireland: 
https://www.health-ni.gov.uk/articles/obesity-applying-all-our-health-nurses-
midwives-and-allied-health-professionals) 

http://www.healthscotland.scot/publications/standards-for-the-delivery-of-tier-2-and-tier-3-weight-management-services-in-scotland
http://www.healthscotland.scot/publications/standards-for-the-delivery-of-tier-2-and-tier-3-weight-management-services-in-scotland
http://www.bomss.org.uk/wp-content/uploads/2017/10/Revision-of-Commissioning-guide-Tier-3-clinics-04042017.pdf
http://www.bomss.org.uk/wp-content/uploads/2017/10/Revision-of-Commissioning-guide-Tier-3-clinics-04042017.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/737905/Tier2_adult_weight_management_services__guide.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/737905/Tier2_adult_weight_management_services__guide.pdf
http://www.bomss.org.uk/wp-content/uploads/2014/04/Improving-Health-Through-The-Provision-of-Weight-Management-Services.1.pdf
http://www.wales.nhs.uk/sitesplus/888/page/97832
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25. Where the more recent NICE guidance appears to differ slightly from that 
applied in Scotland is in the consideration of those who have a BMI of more 
than 50kg/m2, where there is no requirement to also have a diagnosis of type 2 
diabetes. However, surgery in these cases would only be considered after tier 2 
and 3 interventions have been exhausted and when the person does not want 
to attempt further lifestyle approaches, or to use medication. 

Scottish Government Action 

26. The Scottish Government’s main strategy for tackling obesity is A Healthier 
Future: Scotland’s Diet and Healthy Weight Delivery Plan (external site), 
published in 2018. The delivery plan contains a number of measures to restrict 
the promotion and advertising of foods high in fat, sugar and salt and actions to 
tackle childhood obesity. This includes more support to children, young people 
and families to achieve a healthy weight, and training for frontline staff in 
services that work with them. 

27. The plan sets out five outcomes, each supported by a range of actions. 

• Children have the best start in life – they eat well and have a healthy weight 
• The food environment supports healthier choices 
• People have access to effective weight management 
• Leaders across all sectors promote healthy diet and weight 
• Diet-related health inequalities are reduced. 
 

28. The 2019/20 Programme for Government states the following: 

“We have already started work to improve the range of weight management 
services for people being treated for, or who are at high risk of, type 2 
diabetes. Backed by investment of £42 million, early adopters have been 

https://www.gov.scot/binaries/content/documents/govscot/publications/publication/2018/07/healthier-future-scotlands-diet-healthy-weight-delivery-plan/documents/00537708-pdf/00537708-pdf/govscot%3Adocument
https://www.gov.scot/binaries/content/documents/govscot/publications/publication/2018/07/healthier-future-scotlands-diet-healthy-weight-delivery-plan/documents/00537708-pdf/00537708-pdf/govscot%3Adocument
https://www.gov.scot/publications/protecting-scotlands-future-governments-programme-scotland-2019-20/pages/7/


PPC/S5/19/16/12 
 

7 
 

using this funding to redesign and deliver weight management services in line 
with the national guidelines. Learning from their experiences, all Health 
Boards have now received funding to help them develop plans for weight 
management services and these will begin to become available over the 
coming year, helping to achieve our ambition to halve childhood obesity by 
2030. 

We have consulted on restricting the promotion and marketing of food and 
drink high in fat, sugar or salt where they are sold to the public and will bring 
forward a Bill on Restricting Foods Promotions for introduction in next year's 
legislative programme”. 

Scottish Parliament Action 

29. The Health and Sport Committee conducted an inquiry into obesity in Scotland 
in 2016, prior to the publication of the government’s Diet and Healthy Weight 
Delivery Plan in 2018. 

UK Parliament Action 

30. Parliamentary question on the low uptake of bariatric surgery in the UK: 
https://www.parliament.uk/business/publications/written-questions-answers-
statements/written-question/Commons/2019-03-18/233505/ 
 

31. General question about bariatric services: 
https://www.parliament.uk/business/publications/written-questions-answers-
statements/written-question/Commons/2018-09-06/171288/ 

 
Action 

32. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To write to the Scottish Government, seeking its views on the action called 

for in the petition 

• To take any other action the Committee considers appropriate. 

SPICe/Clerk to the Committee 

https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/100306.aspx
https://www.parliament.uk/business/publications/written-questions-answers-statements/written-question/Commons/2019-03-18/233505/
https://www.parliament.uk/business/publications/written-questions-answers-statements/written-question/Commons/2019-03-18/233505/
https://www.parliament.uk/business/publications/written-questions-answers-statements/written-question/Commons/2018-09-06/171288/
https://www.parliament.uk/business/publications/written-questions-answers-statements/written-question/Commons/2018-09-06/171288/
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Public Petitions Committee 

16th Meeting, 2019 (Session 5)  

Thursday 19 September 2019 

PE1740: Improving the handling of complaints about public services 

Note by the Clerk 

Petitioner Rachel Lowther on behalf of Accountability Scotland 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
improve complaints handling in the following ways: 
 

• To allow the Scottish Public Services Ombudsman (SPSO) to 
take complaints in any format. 

• To require bodies under SPSO jurisdiction (BUJs) and the 
SPSO to permit complainants to audio-record meetings and 
phone calls and use this as evidence in any subsequent 
complaint. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01740 

Introduction 

1. This is a new petition that collected 0 signatures and 0 comments in support. 

Background 

2. Accountability Scotland campaigns for transparent public accountability in 
Scottish governance.  

3. The Scottish Public Services Ombudsman (SPSO) deals with complaints about 
pubic services in Scotland. This includes complaints about local authorities; the 
NHS; the Scottish Government; the Scottish Parliament; prisons; housing 
association; colleges and universities and most water providers. The SPSO 
also deals with complaints relating to Scottish public authorities such as the 
Care Inspectorate and Creative Scotland. A full list of bodies under the 
jurisdiction of the SPSO is available.  

4. Section 10 of The Scottish Public Services Ombudsman Act 2002 provides 
that: 

• “A complaint must be made in writing or electronically unless the 
Ombudsman is satisfied that there are special circumstances which 
make it appropriate to consider a complaint made orally.” 

5. In its guidance on making a complaint, the SPSO states that “You will need to 
put your complaint in writing to the SPSO, explaining why you are still unhappy 
and what you would like us to do.” 

http://www.parliament.scot/GettingInvolved/Petitions/PE01740
http://www.accountabilityscotland.org/index.php
https://www.spso.org.uk/sites/spso/files/2014.05.20BodiesUnderSPSORemit2013.pdf
https://www.spso.org.uk/sites/spso/files/2014.05.20BodiesUnderSPSORemit2013.pdf
http://www.legislation.gov.uk/asp/2002/11/section/10
http://www.legislation.gov.uk/asp/2002/11/contents
https://www.spso.org.uk/sites/spso/files/communications_material/leaflets_public/general/2018%20Info%201%20How%20to%20Complain%20About%20a%20Public%20Service.pdf
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6. The SPSO does encourage people to get in touch if they are unable to make a 
complaint in writing because of issues with accessibility, and has stated that it 
would like to see a legislative change to allow complaints to be made in 
different ways, without the need for a complainer to demonstrate exceptional 
circumstances. 

7. The SPSO also provides the Scottish Welfare Fund independent review 
service, carrying out reviews of decisions made by councils on community care, 
and crisis grant applications. The SPSO is able to take review applications in a 
variety of ways, including over the phone. SPSO’s 2017/18 Annual Report and 
Accounts stated that: 

 “We take applications in a variety of ways. At 69% of applications, by far 
the most well used route to making a review request is through our 
Freephone number. We consider this ability to take applications verbally 
as critical to the accessibility of our service.” 

Submissions 

8. On 11 September 2019, submissions were received from the Chairman and 
Secretary of Accountability Scotland.  Both submissions are supportive of the 
actions called for in the petition and highlight the detrimental impact on 
individual’s lives when the SPSO “get it wrong”. 

Scottish Government Action 

9. The SPSO has stated that it has been discussing a legislative change to allow 
complaints to be made in different ways and that these discussions have been 
positive.  

Scottish Parliament Action 

10. The Local Government and Communities Committee took evidence from the 
SPSO on 23 January 2019. The evidence session was an opportunity for MSPs 
to discuss the SPSO’s 2017/18 Annual Report and Accounts. 

11. In a written statement ahead of the evidence session on 23 January, Rosemary 
Agnew, Ombudsman, Scottish Public Services Ombudsman stated: 

“Last year, I informed the committee of three areas where I was seeking 
change to our legislation to ensure that Scotland has a modern 
Ombudsman service... I have continued to discuss these with the Scottish 
Government, but am concerned about the lack of progress…The two main 
areas where amendment or extension is being sought concern Public 
Value (own initiative) Investigation powers and accessibility… 

“The SPSO Act was put in place before use of digital (and telephone) 
services were common place.  Currently it requires complaints to be in 
writing.  I can waive this in exceptional circumstances, but that puts the 
onus on a complainer demonstrating why their circumstances are 
exceptional…I am seeking the powers to take complaints in any format.  

http://archive.spso.org.uk/sites/spsoarchive/files/SPSO%20AR%202018%20Performance%20FINAL.pdf
http://archive.spso.org.uk/sites/spsoarchive/files/SPSO%20AR%202018%20Performance%20FINAL.pdf
https://www.parliament.scot/S5_Local_Gov/Meeting%20Papers/20190123_MeetingPapers.pdf
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Having these powers would enable us to design our business to be more 
accessible, remove communication barriers and assist greatly in delivering 
one of our core values: we are people focussed.” 

12. During the evidence session, Rosemary Agnew, Ombudsman, explained that it 
is individual complainants which must prove exceptional circumstances. It is not 
possible for the Ombudsman to give general exemptions to groups who may 
face similar barriers to making a complaint in writing.  

13. The Local Government and Communities Committee wrote to the Cabinet 
Secretary for Justice on 25 January “to seek an update on what consideration it 
has given to the Ombudsman’s request for additional legislative powers, 
including whether it is supportive in principle of the Ombudsman’s requests and 
if so, whether there is a timetable for resolving these matters satisfactorily.”  

14. The Committee has not yet received a response. 

Action 

15. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To write to the Scottish Government, seeking its views on the action called for 

in the petition. 

• To write to key stakeholders such as Scottish Public Services Ombudsman 
and Accountability Scotland, seeking their views on the action called for in the 
petition. 

• To take any other action the Committee considers appropriate. 

 

SPICe/Clerk to the Committee 

 

Annexe A 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1740/A: Chairman and Secretary, Accountability Scotland, submissions of 
11 September 2019 (88KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage. 

 

https://www.scottishparliament.tv/meeting/local-government-and-communities-committee-january-23-2019
https://www.parliament.scot/S5_Local_Gov/General%20Documents/20190125_ConvenerToCab_Sec_SPSO.pdf
https://www.parliament.scot/S5_Local_Gov/General%20Documents/20190125_ConvenerToCab_Sec_SPSO.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1740_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1740_A.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01740
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Public Petitions Committee 

16th Meeting, 2019 (Session 5)  

Thursday 19 September 2019 

PE1741: Human rights, citizenship and legal protection for people with lifelong 
learning disabilities 

Note by the Clerk 

Petitioner Keith Lynch on behalf of People First (Scotland) 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
introduce a new law addressing the needs and rights of people with 
lifelong learning disabilities in Scotland. 

Webpage parliament.scot/GettingInvolved/Petitions/learningdisabilitylaw 

Introduction 

1. This is a new petition that collected 287 signatures and 27 comments in 
support. 

Background 

2. The subject of this petition relates to a range of existing legislation and covers a 
number of policy areas.  

Legislative background  

3. There is currently no single piece of legislation specifically covering learning 
disabilities, although a number of Acts are particularly relevant: 

• Adults with Incapacity (Scotland) Act 2000 provides a legal framework to 
safeguard the welfare and manage the finances of adults, aged 16 and 
over, who lack capacity due to mental illness, learning disability or a 
related condition, or due to an inability to communicate.  
 

• Mental Health (Care and Treatment) (Scotland) Act 2003 can apply to 
people who have a mental illness, learning disability or related condition. 
The Act defines these conditions as a “mental disorder”. It is a rights-
based piece of legislation that gives individuals the right to express their 
views about their care and treatment. This was amended by the Mental 
Health (Scotland) Act 2015.  

 
• Adult Support and Protection (Scotland) Act 2007 enables the protection 

of adults who may be at risk of harm or neglect. The Act requires local 
authorities and a range of public bodies to work together to support and 
protect adults who are unable to safeguard themselves, their property and 
their rights.  

http://www.parliament.scot/GettingInvolved/Petitions/learningdisabilitylaw
http://www.legislation.gov.uk/asp/2000/4/contents
https://www.legislation.gov.uk/asp/2003/13/contents
http://www.legislation.gov.uk/asp/2015/9/contents/enacted
http://www.legislation.gov.uk/asp/2015/9/contents/enacted
https://www.legislation.gov.uk/asp/2007/10/contents
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• The Social Care (Self-Directed Support) Scotland (Act 2013) places a duty 
on local authority social work departments to offer people who are eligible 
for social care a range of choices over how they receive their support.  
 

• The Criminal Procedure (Scotland) Act 1995 makes provision for 
disposal1 by the criminal courts for people with mental disorders. This was 
amended by the Mental Health (Care and Treatment) (Scotland) Act 2003 
and the Mental Health (Scotland) Act 2015.  

 
• The Standards in Scotland's Schools etc. Act 2000 sets out the rights of 

children to education and the related duties of education authorities. This 
includes a duty to make sure that a child’s education is directed to the 
development of their personality, talents and mental and physical abilities 
to their fullest potential. The Act sets out that local authorities and schools 
must have due regard to children’s views in decisions that significantly 
affect them and introduced the policy of ‘presumption of mainstreaming’. 

4. Other relevant legislation includes The Equality Act 2010 which provides the 
legal framework to protect the rights of individuals and advance equality of 
opportunity for all, including those with disabilities. Under this legislation, people 
are protected from discrimination based on their protected characteristics in 
employment, education, access to goods and services and membership of clubs 
and associations.  

The Millan Committee  

5. The Mental Health (Care and Treatment) (Scotland) Act 2003 followed the report 
of the Millan Committee which reviewed the previous mental health legislation 
for Scotland. The Millan Committee made recommendations based around the 
central feature that both the law and practice relating to mental health should be 
driven by a set of ten principles. These principles relate to minimising interference 
in peoples’ liberty and maximising the involvement of service users in any 
treatment. The report discussed the inclusion of learning disability in the Mental 
Health Act and the arguments for and against inclusion. It recommended that an 
expert review be undertaken at an early date of the position of learning disability 
within mental health law.  

Scottish Government Action  

6. A Fairer Scotland for Disabled People is the Scottish Government’s delivery plan 
to 2021 for the UN Convention on the Rights of Persons with Disabilities 
(UNCRPD), an international legal agreement that exists to protect and promote 
the human rights of disabled people.  

7. In Disability rights in Scotland: Supplementary submission to inform the CRPD 
List of Issues on the UK (2017) a number of draft recommendations were made 
of the measures the Scottish Government should take to promote and protect 

                                                           
1 Disposal refers to how a case or proceeding is completed.  In mental health cases court disposals 
include compulsion orders, hospital directions, restriction orders, assessment orders and treatment 
orders 

http://www.legislation.gov.uk/asp/2013/1/contents/enacted
https://www.legislation.gov.uk/ukpga/1995/46/contents
https://www.legislation.gov.uk/asp/2003/13/contents
http://www.legislation.gov.uk/asp/2015/9/contents/enacted
http://www.legislation.gov.uk/asp/2000/6/contents
https://www.gov.scot/publications/standards-in-scotlands-schools-etc-act-2000-presumption-of-mainstreaming/
http://www.legislation.gov.uk/ukpga/2010/15/contents
https://www.mhtscotland.gov.uk/mhts/files/Millan_Report_New_Directions.pdf
https://www.mhtscotland.gov.uk/mhts/files/Millan_Report_New_Directions.pdf
https://www.gov.scot/publications/fairer-scotland-disabled-people-delivery-plan-2021-united-nations-convention/
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities.html
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities.html
http://www.scottishhumanrights.com/media/1558/crpdfeb2017scotlandsupplement.pdf
http://www.scottishhumanrights.com/media/1558/crpdfeb2017scotlandsupplement.pdf
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disabled people’s rights and a number of these related specifically to learning 
disability and autism. 

8. In 2017, NHS Health Scotland published People with Learning Disabilities in 
Scotland: 2017 Health Needs Assessment Report which aims to provide policy 
makers, service planners, service commissioners and funders and practitioners 
with a broad overview of the evidence of the health needs of adults with learning 
disabilities 

9. The Keys to Life is the Scottish Government’s learning disability strategy. It was 
launched in 2013 and was refreshed in March 2019 with an implementation 
framework and priorities 2019-2021. The Scottish Government has also 
published a Scottish Strategy for Autism and more recently a document outlining 
outcomes and priorities for action 2021. 

Adults with Incapacity Reform 

10. The Scottish Government carried out a consultation on the Adults with Incapacity 
(Scotland) Act 2000 between January and April 2018. The purpose of the 
consultation was to seek views on changes to the legislation and practice around 
Adults with Incapacity. These changes aimed to address both the need to reflect 
the requirements of the UN Convention on the Rights of Persons with Disabilities, 
and concerns that many of the processes within the legislation had become 
overly cumbersome and were no longer fit for purpose.  

11. The reforms proposed by the Scottish Government were seen by many 
consultation respondents not to maximise the autonomy and exercise of legal 
capacity of individuals with cognitive impairment so that genuine non - 
discriminatory respect is afforded to a person’s rights, will and preference, in 
keeping with the provisions of the UN Convention on the Rights of Persons with 
Disabilities.  

12. The Scottish Government’s Summary and analysis of consultation responses, 
published in August 2018, notes that it will be “working closely with a wide range 
of stakeholders over the autumn to adjust the proposals where required so that 
they more accurately reflect the original aims for the reform of this legislation”. 

Independent Review of Learning Disability and Autism in the Mental Health Act 

13. In the consideration on the Mental Health Bill (2015), the Minister for Sport, 
Health Improvement and Mental Health, committed the Scottish Government to 
undertake a review of the inclusion of learning disability and autism within the 
2003 Act.  

14. In 2017, the Scottish Government published Learning disability and autism 
provision in the Mental Health (Scotland) Act 2003: findings from a scoping 
exercise a report on a study carried out by the Mental Welfare Commission for 
Scotland and the Scottish Commission for Learning Disability. This was to help 
inform the development of the review.  

http://www.healthscotland.scot/media/1690/people-with-learning-disabilities-in-scotland.pdf
http://www.healthscotland.scot/media/1690/people-with-learning-disabilities-in-scotland.pdf
https://keystolife.info/
https://www.gov.scot/publications/keys-life-unlocking-futures-implementation-framework-priorities-2019-21/
https://www.gov.scot/publications/keys-life-unlocking-futures-implementation-framework-priorities-2019-21/
https://www.gov.scot/publications/scottish-strategy-autism-outcomes-priorities-2018-2021/pages/2/
https://www.gov.scot/publications/scottish-strategy-autism-outcomes-priorities-2018-2021/pages/2/
https://consult.gov.scot/health-and-social-care/adults-with-incapacity-reform/
https://consult.gov.scot/health-and-social-care/adults-with-incapacity-reform/
https://consult.gov.scot/health-and-social-care/adults-with-incapacity-reform/results/adultswithincapacityrefor44.docx
https://www.gov.scot/publications/review-learning-disability-autism-mental-health-scotland-act-2003-findings/pages/6/
https://www.gov.scot/publications/review-learning-disability-autism-mental-health-scotland-act-2003-findings/pages/6/
https://www.gov.scot/publications/review-learning-disability-autism-mental-health-scotland-act-2003-findings/pages/6/
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15. An independent review of Learning Disability and Autism in the Mental Health 
Act was set up and the first advisory group meetings took place in June 2018. In 
May 2019, the stage 1 report was published and, in August 2019, stage 3 of the 
review final consultation was published. This notes that:  

a. “One part of this review’s remit is to consider ‘the definition of mental 
disorder under the 2003 Act in relation to learning disabilities and autism’. 
Based on what we found in stage 1, we concluded that autistic people and 
people with learning disability are not well served overall by the Mental 
Health (Care and Treatment) (Scotland) Act 2003.  

b. We discuss definitions of autism and learning disability in 2.1 on ‘disability’ 
and in 6.2 on ‘limits on human rights’. The Convention on the Rights of 
Persons with Disabilities does not allow rights to be limited on the basis of 
disability. We think that the model of disability from the United Nations 
Convention on the Rights of Persons with Disabilities should be the basis 
for our definitions of autism and learning disability. 

c. We think that this would help Scotland to reach a long-term goal of no 
longer limiting the rights of these groups of people on the basis of 
disability. We think that a person with a diagnosis of autism could be said 
to have ‘autistic impairment’ – and strengths – and could be said to have 
‘autistic disability’ on a temporary basis when the person is experiencing 
extreme stress or distress. We think that a person with a diagnosis of 
learning disability could be said to have ‘intellectual impairment’ – and 
strengths – and could be said to have ‘intellectual disability’ on a 
temporary basis when the person is experiencing extreme stress or 
distress.   

d. We suggest that all autistic people and people with learning disability who 
need mental health services would be supported under a new law”. 

16. The review’s final report and recommendations will be submitted to the Scottish 
Government’s Minister for Mental Health in December 2019.  

17. The Scottish Government has also announced a review of mental health 
legislation in Scotland.  

Scottish Parliament Action 

A number of relevant Parliamentary Questions have been asked, including Question 
S5W-23845 on the needs of people with autism and learning difficulties who are 
detained in hospitals. Also,  relevant is Question S5W-23162 on consultation with 
people with learning disabilities and their representative organisations on measures to 
assist vulnerable witnesses in the criminal justice system. 

Action 

24. The Committee is invited to consider what action it wishes to take. Options 
include— 
 

https://www.irmha.scot/
https://www.irmha.scot/
https://www.irmha.scot/wp-content/uploads/2019/05/independent-review-stage-1-report.pdf
https://www.irmha.scot/wp-content/uploads/2019/08/Full-consultation-document-FINAL-29-08-19.pdf
https://www.irmha.scot/wp-content/uploads/2019/08/Full-consultation-document-FINAL-29-08-19.pdf
https://news.gov.scot/news/review-of-the-mental-health-act
https://news.gov.scot/news/review-of-the-mental-health-act
https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-23845&ResultsPerPage=10
https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-23162&ResultsPerPage=10
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• To write to the Scottish Government, seeking its views on the action called for 
in the petition. 

• To write to key stakeholders such as Scottish Learning Disabilities 
Observatory, Scottish Commission for Learning Disability, Mental Welfare 
Commission, Law Society of Scotland, Scottish Human Rights Commission, 
Inclusion Scotland and Enable, seeking their views on the action called for in 
the petition. 

• To take any other action the Committee considers appropriate. 

 

SPICe/Clerk to the Committee 
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Public Petitions Committee 

16th Meeting, 2019 (Session 5)  

Thursday 19 September 2019 

PE1742: Amend anti-social behaviour legislation to tackle neighbouring 
household odours 

Note by the Clerk 

Petitioner Michael W Pringle 
Petition 
summary 

Calling on the Parliament to urge the Scottish Government to create a 
new anti-social behaviour order (ASBO), designed to tackle situations 
where a neighbour reputedly refuses to deal with odours or pollution 
leaking into neighbouring properties. 
  

Webpage parliament.scot/GettingInvolved/Petitions/PE01742  

Introduction 

1. This is a new petition that collected 6 signatures in support.  
 
Background 
 
2. The Antisocial Behaviour etc. (Scotland) Act 2004 (the 2004 Act) is the most 

important piece of legislation in this field. It requires each local authority to 
publish a general strategy for dealing with antisocial behaviour (much of which 
will be relevant to the private rented sector). The 2004 Act indicates that a 
person engages in antisocial conduct if they:  

 
“Act in a manner that causes or is likely to cause alarm or distress; or pursue 
a course of conduct that causes or is likely to cause alarm or distress, to at 
least one person who is not of the same household. (Course of conduct must 
involve conduct on at least two occasions)”. 

 
3. There are various ways in which councils can deal with antisocial behaviour 

(see below). These include: 
 

• meeting with the people who are causing the problems/mediation 
 

• agreeing an acceptable behaviour contract (ABC) with tenants – a voluntary 
agreement between the person behaving antisocially and the police, council, 
social workers etc. outlining how the person in question will behave in future  

  
• obtaining an antisocial behaviour order (ASBO) requiring individuals to act in 

a certain way (part 2 of the 2004 Act) 
 

• referring the matter to the police if criminal behaviour is involved   

http://www.parliament.scot/GettingInvolved/Petitions/PE01742
https://www.legislation.gov.uk/asp/2004/8/section/143
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4. Local authorities will normally also have a published antisocial behaviour policy 
outlining how they deal with reports of antisocial behaviour. 

 
5. Note that an ASBO is a civil court order (usually issued by the civil courts) but 

breach of an ASBO is a criminal offence. 
 
6. Section 6 of the 2004 Act deals with the Environment. Penalties of up to 

£40,000 have been agreed for serious cases of: 
 

• fly-tipping; 
 
• using a large industrial plant (or landfill) in a way which would harm the 

environment; 
 
• polluting the water environment or supply; and 
 
• releasing harmful material into sewers. 
 

7. There is no reference in this legislation to domestic odours constituting 
antisocial behaviour. 

 
8. Section 5 of the 2004 Act deals with noise nuisance (supplementing powers 

contained in the Environmental Protection Act 1990 – see p 2 of this briefing). 
The actions local authorities are able to take, relating to this, are outlined 
below. 

 
• Local authorities can apply noise controls to specific areas and at specific 

times. If necessary, the authority can apply the conditions 24 hours a day, 
seven days a week. 
 

• Officers of the local authority, or the police, have the power to investigate 
any noise complaints. Scottish Ministers will set the maximum levels of 
noise allowed and the approved measuring devices in regulations. 
 

• If an officer of the local authority considers that the noise coming from 
someone's home is more than, or may have been more than, the noise 
level allowed, they may issue a warning notice. 
 

• If noise continues after this warning notice has been served, a fixed penalty 
notice can be issued. If this penalty is paid, no further action will be taken. 
However, if the fine is not paid within 28 days, local authorities will proceed 
with prosecution through the procurator fiscal’s office. Local authorities 
keep the proceeds of any notices issued. 
 

• Powers have also been extended to allow local authority officers to apply 
for a warrant to seize any equipment which is causing the noise. 

 
9. These actions could be applied to other types of antisocial behaviour. 
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Environmental Health Protection Act 1990 – Statutory Nuisance 
 
10. Local authorities also have powers to deal with environmental health issues linked to 

antisocial behaviour.  Part III of the Environmental Health Protection Act 1990 (the 
1990 Act), as amended by the Public Health etc. (Scotland) Act 2008 (the 2008 Act), 
contains the main provisions on “statutory nuisance.” 

 
11. The various matters that may constitute a statutory notice are set down in section 

79(1) of the 1990 Act. 
 
12. Local authorities have a duty to inspect their areas to detect whether a nuisance 

exists or is likely to occur or recur. An authority must also take such steps as are 
“reasonably practicable” to investigate any complaint of statutory nuisance from a 
person living in its area. Where the local authority is satisfied that a statutory 
nuisance exists, or is likely to occur or recur, it must serve an abatement notice on 
the person responsible. The notice should impose all or any of the following 
requirements: 

 
a) the abatement of the nuisance or prohibition or restriction of its occurrence or 

reoccurrence; 
 
b) the carrying out of such works and other steps necessary for the any of those 

purposes. 
 
13. The Scottish Government has produced guidance on the Act’s provisions. The 

guidance states that, in determining what a statutory nuisance is: 
 

 “The local authority must be of the opinion that either substantial personal 
discomfort or a health effect must exist.” (para 3.11) 

 
14. It lists eight key issues to consider when evaluating whether a nuisance exists: 

impact, locality, time, frequency, duration, convention, importance, and avoidability.  
 
15. Ultimately it is for the local authority to decide whether a statutory nuisance exists 

based on the guidance and these key issues.  
 
16. Separately from the provisions described above, section 82 of the 1990 Act allows a 

private individual to take another individual to court to prevent or remedy a statutory 
nuisance. Court action can be expensive and stressful and, for that reason, should 
be used as a last resort. 

 
The Public Health (Scotland) Act 2008 – Statutory Nuisance Provisions 
 
17. Section 9 of the 2008 Act deals with Statutory Nuisance Provisions and 

penalties. The Scottish Government has produced guidance on this. This was 
developed through a consultation process and domestic odours were 
mentioned, as described in paragraph 4.14. 

 
… there was some comment that the nuisance regime should be extended to 
include odour from domestic premises. It is considered that there are already 

http://www.legislation.gov.uk/ukpga/1990/43/contents
http://www.legislation.gov.uk/asp/2008/5/contents
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2009/01/guidance-accompany-statutory-nuisance-provisions-public-health-etc-scotland-act/documents/0076564-pdf/0076564-pdf/govscot%3Adocument/0076564.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2009/01/guidance-accompany-statutory-nuisance-provisions-public-health-etc-scotland-act/documents/0076564-pdf/0076564-pdf/govscot%3Adocument/0076564.pdf
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sufficient powers under the existing statutory nuisance regime to deal with the 
cause of most domestic odours (waste materials, animal excrement etc). The 
odour provisions of the regime only apply to commercial and industrial sites 
for this reason. The only likely odour source from domestic premises that is 
less clear is cooking odour - it may be possible to take action for premises in 
such as state under the existing regime where the odour is due to a building 
defect or under the fumes and gases provisions (see 3.15). 

 
Parliamentary and Scottish Government involvement 
 
18. There have been no questions raised in Parliament in respect of this issue. As 

previously discussed, the Scottish Government consultation process did raise 
this issue, but no action has been taken with regards to it. 

 
Action 

19. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To write to the Scottish Government and COSLA seeking their views on the 

action called for in the petition. 

• To take any other action the Committee considers appropriate. 

SPICe/Clerk to the Committee 
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Public Petitions Committee 

16th Meeting, 2019 (Session 5)  

Thursday 19 September 2019 

PE1749: Financial viability of listed buildings 

Note by the Clerk 

Petitioner Ronald Morrison 
Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
ensure that— 

• financial viability studies are conducted on listed buildings 
requiring restoration and/or maintenance, 

• responsibility of ownership is established for this work and; 
• financial assistance is provided where listed buildings are at 

risk of falling into disrepair.  
Webpage parliament.scot/GettingInvolved/Petitions/protectcroftsfromcarecharges 

Introduction 

1. This is a new petition that collected 2 signatures and 2 comments in support.  
 
Background 
 
2. Listed buildings: Historic Environment Scotland (HES), working on behalf of 

Scottish Ministers, maintains a list of historic buildings which are deemed 
worthy of statutory protection from unauthorised alteration, extension or 
demolition which would affect the building’s character as a building of special 
architectural or historic interest under the provisions of the Planning (Listed 
Buildings and Conservation Areas) (Scotland) Act 1997 (“the 1997 Act”).   

3. The criteria for determining whether a building is of “special architectural or 
historic interest” are set out in Annex 2 of the HES Designation Policy and 
Selection Guidance. 

4. The term “building” is very broadly defined in the 1997 Act and can include 
structures as diverse as bridges, walls, pillar boxes, chimneys, statues, war 
memorials and mile posts. To be listed, a building need not be functioning for 
the purpose for which it was originally intended: for example, a disused church 
may be listed even though it has continued its life as a block of flats or a pub. 
Similarly, a building’s state of repair is not normally a relevant factor in HES’s 
consideration of its architectural interest or historical association.  It only 
becomes a factor when the building’s condition has devalued the architectural 
or historic interest to the degree that it can no longer be regarded as special. 

5. Repair of listed buildings: Responsibility for the repair and maintenance of a 
listed building lies solely with its owner. However, HES operate a Historic 
Environment Repair Grant Scheme that can support the cost of conservation-
standard repair projects for listed buildings that meet certain eligibility criteria.. 

http://www.parliament.scot/GettingInvolved/Petitions/protectcroftsfromcarecharges
https://pub-prod-sdk.azurewebsites.net/api/file/be5a9803-4220-410e-b325-aa2a008dc07b
https://pub-prod-sdk.azurewebsites.net/api/file/be5a9803-4220-410e-b325-aa2a008dc07b
https://www.historicenvironment.scot/grants-and-funding/our-grants/historic-environment-repair-grant/
https://www.historicenvironment.scot/grants-and-funding/our-grants/historic-environment-repair-grant/
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6. Chapter V of the Planning 1997 Act provides planning authorities with powers 
to issue urgent works/repairs notices to owners of listed buildings, to undertake 
urgent works to preserve unoccupied listed buildings and recover costs from 
the owners, to acquire listed buildings in need of repair either through 
agreement or compulsorily and to only pay a minimum amount to the owners if 
a listed building subject to compulsory purchase has been deliberately left 
derelict.   
 

7. In addition, the Building (Scotland) Act 2003 grants local authorities’ powers to 
deal with dangerous and defective buildings, either themselves or through the 
issue of notices requiring works to be undertaken by the owners of the building. 
 

8. Local authorities can have problems in establishing who ultimately owns a 
building or in recovering costs incurred in exercising its statutory repair 
functions from a property owner based overseas.  Concerns about not 
recovering costs can act as a disincentive to local authorities using all available 
statutory powers.  However, local authorities will always act to ensure that 
residents, and those in the surrounding area, are not placed in any danger by a 
defective or dangerous building. 

 
Scottish Government Action 
 
9. The Scottish Government has not considered the specific issues raised by the 

petitioner. 
 

Scottish Parliament Action 
 
10. The Scottish Parliament has not considered the specific issues raised by the 

petitioner.  During 2013/2014, the Parliament considered a members’ Bill, 
promoted by David Stewart MSP, which would allow local authorities to use 
charging orders as a means of recovering costs incurred in undertaking works 
to dangerous buildings.  This Bill was passed on 20 June 2014 and became the 
Building (Recovery of Expenses) (Scotland) Act 2014. 

 
Action 

11. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To write to the Scottish Government, seeking its views on the action called 

for in the petition 

• To write to key stakeholders such as Historic Environment Scotland, Royal 
Town Planning Institute, and Built Environment Forum Scotland. 

• To take any other action the Committee considers appropriate. 

SPICe/Clerk to the Committee 

https://www.parliament.scot/parliamentarybusiness/Bills/69042.aspx
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